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PART II — Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 


the Calcutta Planina pa 


t on the 7th 


The following Report of the Select Committee on the Bill further to amend 
the Bombay Port Trust Act, 1879 , the Calcutta Port Act, 1890 , the Madra 
Port Trust Act , 1905 , and the Indian Ports Aot, 1908 , for certain purposes 
and to make certain consequential amendments in the Caloutta Port ( Pilotage ) 
Act, 1948 , was presented to Parliament on the 7th February , 1951 : -- - 

We, the undersigned members of the Select Committee to which the Bill 
further to amend the Bombay Port Trusts Act , 1879 , the Calcutta Port Aot , 
1890 , the Madras Port Trusts Act , 1905 , and the Indian Ports Act , 1908 , for 
certain purposes and to make certain consequential amendments in the Calcutta 
Port ( l ilotage ) Act , 1948 , wus reforred , havo considered the Bill and have 
now the honour to submit this our report, with the Bill us amended by us 
annoxed thereto . 

Upon changes proposed by us, which are not formal or consequential, we 
kote as follows : - - 

CHAPTER II 

AMENDMENT OF BOMBAY AOT VI OF 1879 
Clause 2 (a ), — We have made a slight drafting change by substituting the 
word " mainly " for the word " principally " . 

Clause 3 , — We consider that any notification or order issued by the Central 
Government should be published not only in the Gazette of India but should , 
for greater publicity , be also re -published in the Official Gazette of the State . 
Provision has accordingly been made. 

Clause 6 . — We think that the trustees should submit their resignation not 
to the Central Covernment but to the Chairman of the Board . Necessary 
changes have been made . 

Clause 8 . Under the existing provisions, if an electing body fails to elect 
a trustee within the specified period , the vacancy has to be filled in by nomi 
nation of the Central Government. We think that yhen , for reasong beyond its 
control, an electing body fails to elect & trustee within the prescribed period , 
the Central Government should be vested with powers to extend the time limit 
for holding the election . Necessary provisions have accordingly been made . 

[ 9 ] 


10 


10 


THE GAZETTE OF INDIA , FEBRUARY 24 , 1951 


[ PART II — Sec. 22 


Clauso 9 . — We consider that the disqualifications which apply to elective 
trusteos and trustees appointed by name should apply also to ex-officio trusteus 
and trustees uppointed by virtue of office . Wo also think that more conviction 
for an offenco should not be regarded as a disqualificution unless the couviction 
is for an offence involving moral turpitude. We are also of opinion that the 
Central Government should not be vested with powers to remove Any dis 
qualification of a porson whiclı ürises bocuse such . A person has any share or 
interest in any contract made with the Bourd . Nocessary changes have accord 
ingly been made . 


Claunr 12 . - - We have made some drafting changes in this clauße . We 
recommend that no fee should be paid to the officors of the Government for 
attending meetings of the Board , 


Clause 13 . - -We consider that in order to give greater publicity to the pro 
ooedings of the Board , a aummary of the minutes of every meeting should be 
published in the Officiul Gazette of the State . We have amended the clause 
socordingly . 


• We also recommend that the fees to be charged for inspection of the minutes 
· of the proceedings of the Board by members of the public should be a nominal 

one only. 
: Olause 14 . - Under the proposed section 16A , the Board has been empower 
ed , without the previous sanction of the Cnotral Government , to enter into 
oontracts , the value of which does not exceed Rs. 2 lakhs. We consider that 
the limit should be raised to Rs. 7 lakhs . The clause has accordingly been 
Amended . 


Clare 15 . - We think that the power of the Chairman to enter into con 
treots on behalf of the Board should be reduced from the amount of Rs. 10 ,000 
to Rs. 5 , 000 only . Necessary change has been made. 

Olauss 17 . - We have inserted this new clause to do away with the artificial 
distinction between " officers " and " servånts of the Board . We have sub 
atituted the word " employces " for “ officors or servants " , 


Subsequent clauses have been re -numbered . 

Clause 19 (original clause 18 ). — We consider that when & person , other than 
an employee of the Board , is appointed as its Chairman , he should not be 
entitled to any pension or to join any provident fund . We have amended the 
clause accordingly . 


Clauso 21 (original clause 20) . We have made specific provision that the 
Board should frame regulations for allotment of premises to its employees . 
Buch regulations should also provide for cancellation of allotments made to 
omployees and in such a case , provision should be made for an appeal against 
any order cancelling the allotmont. 


Clause 22 (original clause 21). - We consider that the post of Deputy Chair 
man should be abolished , and we have repealed section 22A of the Bombay 
Aot . 


Clause 29 (original clause 22). — We Agree that the powers of appointing or 
- promoting an omployee must vost in the Chairman or the Bourd . Wo arc , 
however , of opinion that neither the Chairman nor the Board should exercise 
these powers directly and all appointments or promotions should be made 
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through an autonomous agency like i Selection Board . We recommend that 
necessary regulations be framed to constitute such an agency . Wo further 
recommend that disciplinary Action (including dismissal) against yn cmployoc 
should be taken only in accordanco with the prescribed regulations and such 
regulations should make cloar provision for appeal in the case of serious 
punishment. 

Clause 31 (original clause 30) proposed section 125, - We think that the 
Central Government should not approve of any rulo unless the draft has been 
published in the Gazette in two consecutive issues and at least 14 days have 
expired from the dato of the first publication . We have annended soction 42J ( 2 ) 
Accordingly . 

Clause 35 (original clauso 34 ). -- In order to make the meaning clear , we 
have specified the ports which are included in the expression “ Indian port " , 

Clause 38 (original clause 37). In para . (©) of sub -clause (ii) of section 49 (1), 
the proviso is restrictive in nature and we have omitted it . 

Other changes are merely consequential, 

Clausos 44 (original clause 43 ). We think the amount which the Board may 
spend unless sanctioned in the estimate should be reduced from Rs. 20 , 000 to 
Rs. 15 , 000 . Necessery changes have been made . 

Olax80 45 ( original clause 44 ). - We have inserted a new section 56B en 
powering the Board to write off any irrecoverable debt or loss. We consider 
that the Chairman should also be empowered to write off such irrecoverable 
debt or loss when the amount is small and in every such caso , he should make 
a report to the Bourd . 

Clause 46 ( original olause 45 ). - We consider that the accounts of the Board 
should be audited not by private auditors but by the Comptroller and Auditor 
General of India . We have amended the clause accordingly . 

Clauso 48 (original olause 47) . - We consider that the Board should not sell 
the goods in its custody on the ground that they have not been removed within 
the prescribed time, unless at least one month has expired after notice has 
been served on the person concerned requiring him to remove the goods . We 
have amended the clause acoordingly . . 

Clause 50 (original clauso 49 ). — We think that the powers of a Chairman to 
direot execution of works should be reduced from the value of Rs. 10 , 000 to 
Rs. 5 ,000 only and in every such case, the Chairman should make & report to 
the Board . 

Olaru86 54 (original clause 53).--- The changes are consequential to the ameod 
ments made in clause 31, 

Original clause 57,-- We think that the scope of section 87 of the Bombay 
Act should not be further enlarged and we have accordingly omitted this 
olauso . 

Olauso 58 . 
Proposed soction 88 . — We have made some drafting changes to make the 
meaning olear. 

Proposed gootion 90 . - We have substituted a new sub - section for sub 
gection ( 1) . We have specified the circumstances under which the Central 
Government may supersede the Board . We recommend that such powers 
should be sparingly used . Wo consider th : t the Board should not be supersed 
ed for more than six months at a time and the period of supersession should 
nob , in any case , cxceed one year. 
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We have re -drafted sub -section (3 ) (0 ) to make the meaning clear , 

We have inserted a new sub -section ( 4 ) to provide that any notification 
superseding the Board should be placed before Parliament and the Central 
Government should also place before Parliament a full report of the 
circumstances leading to such superbession and action taken by the Govern 
ment in this behalf . 


CHAPTER III 


AMENDMENT OF BENGAL Aor III OF 1890 . 


Clauses , 59 , 60 , 65 , 66 , 68 , 69 , 73 , 74 , 81, 82 , 85 , 86 , 87, 91 , 93 , 
94 , 96 , 99 , 103 , 104 , 105 , 107, 114 , 117 , 122 , and 124 . We have emended 
these clauses in the light of the amendments made in the corresponding 
clauges in Chapter II amending the Bombay Port Trust Act, 1879 . 


in the calcort Trust . Webcavernment 
and 
Bombpointed by the Contuld , as respects his We 


Clauses 62 and 63 . - We do not think that the post of Deputy Chairman 
in the Calcutta Port should be abolished as has been done in the case of the 
Bombay Port Trust. We, however , think that the Deputy Chairman should 
be appointed by the Contral Government and not by the Commissioners and 
the Deputy Chairman should , as respects his pension and provident fund , bo 
placed on the game footing as the Chuirmun . We have amended the relevant 
olauşes accordingly. 

Clause 85. - We have omitted the proviso to section 31 (1 ) as being 
unnecessary , 


CHAPTER IV 


AMENDMENT OF MADRAS AOT II OF 1905 . 
Olauses 126 , 127 , 128 , 130 , 132 , 134 , 137, 138 , 139 , 140 , 141 , 149, 144 , 
145, 151, 152 , 154 , 156 , 160 , 166 , 168 , 170 , 176 , 179 , 181 , 183 and 185 . - We 
have amended these clauses in the light of the amendments made in the cor 
responding clauses in Chapter II amending the Bombay Port Trust Act, 1879 . 

Clausog 165 and 173 . — While in the Bombay Act, the Board is empowered 
without the previous sanction of the Central Government, to enter into 
contracte the value of which does not exceed Rs. 7 lakhs we consider that in 
the case of Madras, the limit should be fixed at Rs. 2 lakhs. 


Similarly , in any new work , sanction of the Central Government should be 
necessary if the estimated cost exceeds Rg . 2 lakhs. 


We have made the necessary changes . 


Cow 172 - In the case of Bombay the amount which the Board men 
spend unless sanctioned in the estimates has been fixed at Rs. 15 , 000. In the 
case of Madras, we consider that the amount may remain at Rs. 5 , 000 . 


CHAPTER V 
Clause 186 (original clause 180). — The changes made are similar to those 
made in clause 2 . 


CHAPTER VI 


Olauso 193 (original olause 187 ). — We havo made a slight drafting change . 

The recommendations we have made in relation to the Bornbay Port Trust 
Act , 1879 , apply equally in relation to the Calcutta Port Act, 1890 and the 
Madras Port Trust Act , 1905 . 


We understand that the Government would promote legislation which would 
be aplicable to all major ports other than Bombay , Calcutta and Madras. We 
think that it will be desiruble to bring all the major ports inclucling Bombay , 
Calcutta and Madras under a single general Act . We suggest that when the 
proposed legislation is passed , the question of continuing sepurate Acts for the 
Ports of Bombay, Calcutta and Madras may be examined afresh . 


We understand that a National Harbour Boird has been set up as an ad 
visory body by oxecutive action . We suggest that after tho nocessary 
experience has been gained the question of making it a Statutory Body should 
be examinod . 


2 . The Bill was published in Part II of Section 2 of the Gazotte of India , 
dated the 5th August 1950 . 


8 . We think that the Bill has not been so altered as to require ciroulation 
under Rule 77 ( 4 ) of the Rules of Procedure and Conduct of Business in Par 
viament and we recommend that it be passed as now amendod . 


M . ANANTIASAYANAM AYYANGAR . 
B . R . AMBEDKAR . 
K . SANTIIANAM . 
GOKULBHAI DAULATRAM BHATT . 
P . S . DESHMUKH . 
H . V . KAMATH . 
V . S . SIVAPRAKASAM . 
N . ALEXANDER . 
V . C . KESAVA RAO . 
K . A . DAMODARA MENON . 
BRAJA KISHORE PRASAD SINHA . 
P . KUNHIRAMAN . 
RADHELAL VYAS . 
8 . M , ( HOSE . 
BASANTA KUMAR DAS . 
* R . K , SIDHVA . 
SARANGDHAR DAS , 
J . N . HAZARIKA , 
BISWANATH DAS . 
MANILAL CHATURBHAT SIIAH . 


NAW DELHI; 
The 7th February , 1951. 


* Subjoet to a Minute of Dissent. 


MINUTE OF DISSENT 
Clause 9 . -- The disqualification , in my opinion , should apply to ex -officio 
trusteos as well. They have been appointed by virtue of their oflice but if any 
individual by name, coming within the provision of soction 14 to be notified 
as disqualificd just as other elected trustecs , I think the same rule should be 
Applied to 83 - 0ficio , who although hy virtuo of their office are there by name. 
If the action of the General Manager of Railway or the Customs Colloctor or 
other ox -officio member comos undor clauso 0 (th ) and other provisions , he should 
also be termed as disqualified . 

Clause 13.- - Sub - clause ( 1 ) I Am of the opinion thut the inspection of the 
minutes of the meetings should be opened to inspection during office hours to 
any person who desires inspection without any payment of fee . Tho minutes 
Are the public property and just as it exists in ünly other local bodies , such 
minutos should be kept in the ollice for inspection by any person giving provious 
notice , without charging any fee . 

Clausos 62 and 63. - I am in favour of deletion of the post of Dy. Chairman 
for Calcutta sulso us is suggested in the Bombay and Madras Acts . 

Clau8c 90 .- - Although an improvement lias been made over the original Bill 
in this clause on principlo , I am opposed to any kind of clause being insorted 
in the Act for supersession of the Port Trust Board . The clauses of super 
session in the local bodics namely municipulities have beon inserted during the 
period of British Rule . This was done for political purposes, and I , therefore , 
feel that under freo Indir such clause would be detrimental to the interest 
of local bodies . Port Trust is also a local body. Port Trust Boards are partly 
constitute of members nominated by the Government and partly clocted by 
responsible commercinl and public bodies . So far there has been no instance 
to show thút the Port Trust hus bchavod in inanner which nocassitates any 
supersossion clause to be inserted in this Bill . While I rdmit that the ultiinute 
power over any organisation or duly constituted body should vest in Parliament 
I do feel that such a clause, mentioning the supersession , would be detrimental 
not to the interests of the Port Trust but to commercial organization as well. 
It is true that in Government of India Act of 1985 there was it section 191 , 
for superseding the logislature . Similarly under our Constitution there is an 
article for emergency purposes to tuko control of tho udministration by the 
President, in the event of emergency but all these are for political purposes . 
Government have got alapla power in the various provisions of the Bill und 
in the event of any default on the pillt of the Board the Government are at 
liberty within the powors vested in them to carry out those works by them 
selves . Past experience has shown that suparsession clause in the local bodies 
has been l esponsible for ill- feeling , discontent and party feelings . When 8 
1 .. Iver or meinbors of a purticular group in the local body do not get their 
points carried out they ultimately look to the supersassion clause with the 
object of inviting the Government to supersede the Municipality rnther than 
settling tbe inntler amicably . The Boards consist of large number of ex -officio 
und nominated members on the Port Trust Boards und it is unthinkablo that 
members of such Bourds could act contrary to the provisions of the Act . The 
Chairman is also nominated by the Government and he is always in constant 
touch with the Government . Under tliese circumstances I feol that there is 
no justification for such a clause to be put in the Bill . 

Clausc8 165 and 173 . — While Bombay has been vested with power to enter 
contracts of seven lacs of rupees, I feel it proper that Madrus should also be 
empowored with similar limit. I, therefore , am in favour that the limit be 
extended to Madras as has been done in the case of Bombay . 

R . K . SIDHVA . 
NEW DELHI ; 
The 7th February , 1951. 


THỂ PORT TRUSTS AND PORTS (AMENDMENT) BILL , 100 l 

(AS AMENDED BY THE SELEOT COMMITTEE ) 
( IVords sidelined or underlined indicate the amendments suggested by the 

Committee ; terisks indicate omissions .) 

Bill No. 44 OF 1950 . 
A Bill further to amend the Bombay Port Trust Act, 1879 , the Calcutta Port 

Act, 1890 , the Madras Port Trust Aot , 1905 and the Indian Ports Aot, 
1908 , for certain purposes and to make certain consequential amendments 
in the Calcutta Port (Pilotage ) Act , 1948 . 
Be it enacted by Parliament as follows : 

CHAPTER I 

PRELIMINARY 
1 . Short title and commencement. --- ( 1) This Act my be called the Porti 
Trusts and Ports (Amendment) Act , 1951. 

(2 ) It shall come into force on such date or dates as the Central Govern , 
ment may, by notification in the Ollicial Gazette , Appoint and different dates 
may be appointed for different provisions of this Act . 

CHAPTER II 

AMIINDMENT OF BOMBAY AOT VI OF 1879 
2 . Amendment of section 3 , Bombay Act VI of 1879 . - In section 3 of the 
Bombay Port Trust Act , 1879 ( hereinafter in this Chaptor referred to as the 
Bombay Act ), - 

(a ) after clause (2 ), the following clause shall be inserted , namely : 

" ( 3) vessel includes anything made for the conveyance mainly 
by water of human beings or of property ;" 
(b ) for clause ( 4 ), the following clause shall be substituted , namely : 

“ (4 ) master when used in relation to any vessel or to any at 
craft making use of tho port , means any person having for the time 
being the charge or control of such vessel or such uircraft , 18 the 
case may be , except & pilot , harbour master , berthing master, dook 
master or assistant harbour master of the port ; ; 

( c ) in clause (5 ) , after the words " any vessel " the words “ or any air 
craft making use of the port " shall be inserted ; 

(d ) for clauso (12 ), the following clause shall be substituted , nuinely : 
" (1° ) the words public securities mean 

(a ) promissory notes , debcntures , stock or other securities of 
the Central Government or of any State Government ; 

(6 ) lebenturos or other securities for inoney issued by , or 
on behalf of, any municipal body, Improvement Trust or Port Trusti 
under the authority of any law for the time being in force in 
India , and includes the debentures or other securities issued by the 

Board under this Act ." 
3 . Insertion of new section 3A in Part I of Bombay Act VI of 1879 . - Itx 
Part I of the Bombay Act containing the heading “ Preliminary " , after section 8 , 
the following section sball be inserted , namely : 

" SA . Requirements as to publication of notifications , orders, eto ., in the 
Official Gazette . - ( 1 ) Any requirement in this Act that a notification , order , 
rule or bye -law issued or made by the Board or by the Central Governmeni. 


shall be published in the Official Gazette, shall, unless otherwise expressly 
provided in this Aot, be construed as a requirement that the potification , 
order , rule or bye - law shall 

(@ ) where it is issued or made by the Board , be published in the 
Official Gazette of the State , and 

(6 ) where it is issued or made by the Central Government , be 
published in the Gazette of India . 

( 2 ) Any notification , order , rule or bye -law issued or made by the 
Central Government shall , for general information , be also republished in 
the Official Gazette of the State . " 


4 . Amendment of section 7 , Bombay Act VI of 1879. - In section 7 of the 
Bombay Act, for the words " nominee - trustees and the Chuirmon shall be 
appointed " the words " nomince -trustees other than those who aro ex -officio 
trustees shall be appointed either by name or by virtue of office " shall be 
substituted . 


8 . Repeal of section 3 , Bombay Act VI of 1879 . – Section 8 of the Bombay 
Aot is hereby repealed . 


6 . Substitution of new sections for sections 9 , 10 and 11 , Bombay Act VI 
o 1879 . – For sections 9, 10 and 11 of the Bombay Act , the following sectione 
shall be substituted , namely : 


" 9 . Term of office of nominee and elective trustee8. - ( 1 ) Subject to 
the provisions of sections 11A , 18 , 19A and 14A , & nominee -trusteo appoint 
ed by name or an elective -trustee shall hold office for a term of two years 
commencing on the first of April Boxt following the appointment or election , 
As the case may be , of such trustee . 


(2) Subject to the provisions of section 11A , a nominee -trustee appoint 
ed by the Central Government by virtue of an office shall , until the Centrab 
Government by notification in the Official Gazette otherwise directs, 
continue to be a trustee so long as he continues to hold that office . 


10 . Filling of vacancies in the office of trustee8. - ( 1) Every vacancy 
in the office of a nominee -trustee appointed by name or of an elective 
trustee caused by the expiration of the term of office of such trustee shall 
be filled by appointment or election , as the case may be , within one month 
immediately preceding the date of expiration of such term . 


(8 ) Every vecanoy in the office of & nominee -trustee appointed by the 
Central Government by virtue of an office caused by the expiration of the 
term of office of such trustee or otherwise shall be filled by appointment 
within one month of the occurrence of such vacancy , 


11 . The Chairman . — The Chairman shall be appointed by the Central 
Government by notification in the Official Gazette and shall hold office 
during the pleasure of the Central Government . 

11A . Resignation of trustees. — A nominee- trustee appointed by the 
Central Government , whether by name or by virtue of an office , or an 
elective- trustee may at any time resign his office by giving notice in writ 
ing to the Chairman who shall forward the same to the Central Government, 
and on such resignation being accepted by that Government he sliall cause 
to be a trustee , and liis office shall thereupon becoine vacant ." 


7. Amondmont of geotion 13 , Bombay At VI of 1879 . - In section 18 of 
the Bombay Act -- 

(a ) in sub -soction ( 1 ), for the words " A trustee other than the Chair. 
man occasioned by the death , resignation or disqualification of such 
trustee " , the following shall be substituted , Darnely : 

n nominec -trustee nppointed by nüme or of an olective -trustee , 
Occasioned by the death or resignation of such trustee or by virtue 

of the provisions of section 14A " : 
(6 ) in sub -section (2), — 

(i) for the words " a trustee , in tho first place where they 
occur , the words " a nominee -trustee appointed by name or an elective 
trustee " shall be substituted ; 

(ii) for the words " elected or appointed as aforesaid " the words 
" appointed or elected, as the case may be " shall be substituted ; 

(iii ) for tho words " trustee , in the second place where they 
oocur, the words " such a trustee " shall be substituted . 
8 . Insertion of now section 13A in Bombay Act VI of 1879 .- After section 
18 of the Bombay Act, the following section sholl be inserted , namely : 

" 18A . Saving provision for appointment of noninee-trustees and elec 
tive trustees after the prescribed period .- -( 1) Nothing in the foregoing pro 
visions shall prevent a person being appointed by the Central Government 
to fill any vacancy in the office of a nominee - trustee after the expiration of 
the period specified therefor in section 10 or section 13 , as the case may be , 
if for any reason it hus not been possiblo for the Central Government to 
make the appointment within the said period . 

(2 ) If the Central Government is satisfied that an electing body has 
failed to elect a trustee within the period specified therefor in section 10 
or section 19 , as the case may be, for reasons boyond its control, the 
Central Government may, by notification in tho Official Gazette , direct 
that the election shall be held on or before such date (after the expiration 
of the said period ) as may be specified in the notification , 


( 3 ) Where & nominee - trustee is appointed by name, or an elective 
trustee is olected under sub -section ( 2 ) of this section or nominated under 
sub - section ( 4 ) of section 6 to fill any such vacancy as is referred to in 
section 10 after the expiration of the period specified therefor in that 
section , the term of office of such trustce shall commence on the date on 
which his appointment , election or nominntion is notified in the Official 
Gazette and shall expire on the date on which his term of office would have 
expired if his appointinont, olection or nomination , as the case may be , had | 
been made within the period so specified in section 10 . 


9 , Amendment of section 14 , Bombay Act VI of 1879 . - In section 14 of the 
Bombay Act, 

(1) in sub -section ( 1) — 


(a ) in clause (r ), for the words " uncertificated bankrupt or” the 
word " undischarged shall be substituted ; 
(b ) in clause (6 ), 

(1) after the words " for an offence " the words " involving 
moral turpitude" shall be inserted ; and 


( ii ) after the words " reversed or quashed " the words " unile 
the Central Government has by order removed the disqualifica 
tion shall be inserted ; 
(c ) in clause ( ), 
. (i) the word “ or ” at the end shall be omittod ; and 

( 1) to the said clause, the following proviso shall be added , 
namely : 

“ Provided that this disqualification shall not apply to 
the chuiran , ex - officio trustees and trustees appointed by 

virtue of office ; or " 
(2 ) In clause (f) of sub -section ( 2 ), for the words " two thousand " tho 
words " ten thousand " shall be substituted . 

10 . Amendinent of section 14A , Bombay Act VI of 1879.- In section 14A 
of the Bombay Agt , for the words " Any trustee " the words " Any nominee 
trustee appointed by name or elective- trustce " shall be substituted . 

11 . Amendment of gection 14B , Bombay Act VT of 1879 . -- In section 14B 
of tho Bombay Act , for the words " ollicers or servants of the Board or of any 
class of persone employed by or on behalf of the Board ” the words " employees 
of the Board " shall bo substituted . 
! 12 . Substitution of new section for section 18 , Bombay Act VI of 1879 . 
For section 15 of the Bombay Act , the following section shall be substituted , 
nadiely : - - 

" 15 . ( 1) Salary and allowances of the Chairman . - The Central 
Government may , from time to timo, determine the salary and allowances , 
if any , to be paid to the Chairman , and may prescribe the conditions 
and restrictions subject to which such salary or allowances shall be payable . 

(2 ) Tees payable to trustecs other than the Chairman . - * * 
The Central Government, mely dett - mine; from time to time , the fees , if any , 
to be paid to the trustees ** * or to nny class of them (other than the chairman ) 
for attendance st meetings , :und muy prescribe the conditions and restrio 
tions subject to which such fees soll be payable ." 

15 . Amenament of section 16 , Bombay Act VI of 1879 . - In Section 16 of 
the Bombay Act , - 

( 1 ) In clause ( 2) 

(i) to sub -clause (g ), * * the following shall be added , namely : 
" and the said minutes , excepting such portion thereof as the 
Chairman may in any particular ( AB0 direct, shall also be open 
to the inspection of the public at the office of the Board during 
offico hours on payment of such fee for each inspection as may , 
from time to time, be fixed by the Board ; " 

( it) after yub -clause (g), the following sub -clause sball bo 
jugerter , mamoly : - 

(1 ) albuminary of the minutes of every meoting of the 
Bourd shall , as 5000 as practicable , be published in the Official 

Gazette ; 
( 2 ) in clause ( 3 ), 

(a ) for the words " any Committee so formed , in the first place 
where they occur , the words " any Committce to which any such 
power has been so delegated " shall be substituted ; 

(b ) for the words " any committee 80 formed ” , in the second 
place where they occur, the words “ any such committee " shall be 
substituted , 


14 . Insertion of new section 16A in Bombay Act VI of 1879 . - After seotion 
16 of the Bombay Act, the following section shall be inserted , namely : 

" 16A , Power of Board to enter into contract :. - The Board may entor 
into contracts for carrying into effect the purposes of this Act : 

Provided thut no contract , under or by virtue of which a sun greater 
than seven lakhs of rupees may in any ovent bo payable by the Board , 
shall be valid unless it has been made with the previous sanction of the 
Contral Governmont . 

16 . Amendment of section 17 , Bombay Act VI of 1879 . - - In soction 17 of 
the Bombay Act , for the words " ono thousand " the words " five thousand " 
shall be substituted . 

16 . Anendment of section 18 , Bombay Act VI of 1879 . — To Beotion 18 of 
the Bombay Act, the following proviso shall be added , namely : 

“ Provided that no gettlement shall be made under this section without 
the previous sanction of the Contral Govornment if such settlement in . 
volves the payinent by the Board of a sum exceeding twenty -five thousand 
rupees . " 

17 . Substitution of " employees , etc ." for " officers and servants , etc . in 
gections 19 , 21, 22 , 28 , 49 , 51, 68, 78 , 82 and 87 . - Savo as otherwise expressly 
provided in this Act , in sections 19 , 21, 22 , 25, 49, 51 , 68 , 78 , 82 and 87, for 
the words “ officers and sorvants " or “ officers or servants " or " officer or 
servant," or " officer ” wherever they occur , the words " employees " or 
" employee " , as the case may be , shall be substituted . 

18 . Amendment of section 20, Bombay Act VI of 1879. In section 20 of 
the Bombay Act , 

( 1 ) for the words " The allowances, if any, " the words " The leave 
halad and tho allowances , if any,” shall be substituted ; 

( 2 ) after the words “ The salary : the words " and the allowances , If 
my, 3112ll be inserted . 

19 . Insertion of new sections 20A and 20B in Part II of Bombay Act VI of 
1879. - In Part II of the Bombay Act containing the heading " Of the Board 
of Trustees " , after section 20 , tho following sections shall be inserted , name 
ly : 

"- 201. Gratuity , etc . for Chairman .--- The Central Government may fix 
tilc amount of * * gratuity or compassionato allowance , if any , which shall 
!!e pilist to the Chairinen) on his retirement from office and may determine 
the conditions undor which the said * * gratuity or compassionate allowance 
shall be so payable . 

20B , Permission to Chairman to join Provident Fund . - Notwithstand 
ing anything contained in this Act # * # the Central Government may 
permit the Chairman who , before such appointment, had been an employee 
of the Board . to join the provident fund established by the Board under 
clause (6 ) of section 22 for the bonefit of the employees of the Board and 
may determine the conditions and restrictions subject to which such 
perroission may be given ." 

20 . Amendment of section 21, Bombay Act VI of 1879 . - In the proviso 
to section 21 of the Bombay Act, 

( 1 ) in clause (b ), the words " or who are engaged for a definite period 
exceeding six months" shall be omitted ; 


( ) the words , figures and brackets “ of section 22 , clauses (1) to (4) 
both inolusive , or shall be omitted , 


21 . Amendment of section 22 , Bombay Act VI of 1879 . - In section 22 of the 
Bombay Act , — 


L : At 


( 1) in clauses (5 ) and (6 ), the words " and tho Chairinan " shall be 
omitted ; 

(2 ) for clauses (6A) and (6B ), the following clause shall be substituted , 
namely : - 

“ (6A ) for authorising the payment of 

(a ) contributions to welfare fund - contributions to any wel 
fare fund * * * which may be established by tho Bourd for 
the benefit of the employees appointed under this Act ; 

(b ) contributions or appropriations to special fund . - contri 
butions or appropriations to any special fund * * * which may 
be established by the Board for any of the purposes of this Act : . 

Provided that no such * * Spocial fund shall be 
established without the previous sanction of the Central Govern 
ment ; and the maximum rate of annual contribution to any such 
welfare fund or special fund and the maximum amount to whiob 
Any such welfare fund or special fund may be allowed to scou 
mulate shall be fixed from time to time by the Central Govern 
mont ;"" ; 


(3 ) In clouge (8), – 

(a ) the words " with the previous sanotion of the Central Govern 
ment shall be omitted ; 

(6 ) after the words " widows or children " the words " or other 
surviving dependent relatives " shall be inserted ; 

(4 ) after clause (8 ), the following clause shall be substituted , 
namely : 
" (9) for regulating the recruitment, promotion , conduct, discipline, 

punishment and any other mattor relating to the terms 
Matters relating to and conditions of service applicable to the employees of 
tarme and condition 
of service not oovored the Board or allotment of premises to them or their rights 
by other Olaukos . 

and their privileges , not covered by nny of the foregoing 

Clauses . " 
(6 ) for the existing proviso at the end of this section , the following 
proviso shall be substituted , namely : 

" Provided that the regulations framed under this section shall noti 
take effect unless and until they have been approved by the Central 

Government" . 
22. Repeal of section 22A of the Bombay Act . - Suction 22A of the Bombay 
Act is hereby repealed . 


23 . Substitution of new sections for section 23, Bombay Act VI of 1879 , - - 
For section 28 of the Bombay Act , the following sections shall be substituted , 
namely : - - 


. . 
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“ 28 . Appointments, sto., by whom to be made .---( 1) Subjeot to the 
provisions of the Schedule for the time being in force , sanctioned by the 
Board under section 21 end of the regulations and bye -laws made by the 
Board under sections 22 and 72 and also to the provisions of section 24 , 
the power of appointing , promoting, granting leave to , suspending, fining, 
reducing or dismiøsing , or of disposing of any other question relating to 
the services of the omployees of the Board including the power 
of dispensing with the services of any such employee otherwise 
than by reason of such employee s owu misconduct, shall be exercised , in 
the case of employees whose maximum monthly salary exclusive of 
allowances is loss than one thougend rupees, by the Chairman and in every 
other case , by the Board . 

(2 ) The Chairman may upon such terms as he may think fit and subject 
to the provisions referrod to in sub -section ( 1) and to the Chairman s powers 
of revision and control, delegate to the head of any department for the 
time being all or any of his powers under the said gub -section in respeot 
of the employees of that department whose monthly maximum 
Balary exclusive of allowances does not exceed three bundred and fifty 
rupees . 

(3 ) Notwithstanding anything contained in sub -section (1) , the power 
to mako appointment * * * to the posts of heads of departments shall 
be exercisable only by the Central Government after consultation with the 
Chairman . 

(4 ) The Central Government may by order specify each of the postu 
the inoumbent of which shall, for the purposos of this section , be regarded 
as the head of a department . 

23A . Disposal of fines realised under section 29. - Notwithstanding any 
thing contained in section 49 , all fines realised under seotion 28 shall be 
credited to any such welfare fund * * * us may be established by the 
Board for the benefit of the employees appointed under this Aot. " 

24 . Substitution of new section for section 24 , Bombay Act VI of 1879 , 
For section 24 of the Bombay Act, the following section shall be substituted , 
namely : 

" 24 . Sanotion of Central Government when necessary . - ( 1) Every 
order made by the Board under section 21, section 22A or section 28, BAVO 
where such order has been made in accordance with the regulations, for 
the time being in force, framod under section 22 shall , so far as the same 
relates * W * to any employee of the Board whose maximum monthly 
salary exclusive of allowances is not less than one thougend rupeee, bo 
subject to the sanction of the Central Government. 

( 2 ) For the purposes of sub -section ( 1 ), any person who may , from 
time to time, be employed as Consulting Engineer to the Board otherwiso 
than on the basis of payment of monthly salary shall be deemed to be na 
employoe whose maximum monthly salary exclusive of allowances is not less 
than one thousand rupees .” 

20 . Repeal of section 26 , Bombay Act VI of 1879 . Section 25 of the 
Bombay Act is hereby repealed . 

28 . Amendment of section 28 , Bombay Act VI of 1879 . - In the proviso 
to section 20 of the Bombay Aot , for the words " fifty year " the words " thirty 
years shall be substituted . 
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27 . Repeal of section 82 , Bombay Act VI of 1879 . - Section 82 of the 
Bombay Act is hereby repoaled . 

28 . Amendment of section 39, Bombay Act VI of 1879 . - Clause (ii) of the 
proviso to section 30 of the Bornbay Act shall be omitted . 

29 . Amendment of section 41B , Bombay Act VI of 1879. - Section 413 ota 
the Bombay Act shall be renumbered as sub -section (1) of that section ; auch 

(a ) in that sub -section as so renumbered , for the word " value " the 
words current market value " shall be substituted ; and 

(6 ) after the said sub -section , the following sub -section shall be inserted , 
namely : - 

" (8 ) If the cash and the current market value of the securities 
at the credit of the sinking fund are in excese of the amount which 
should be at its credit , the Accountant-General shall certify the amount 
of this excess and the Board may, with the previous sanotion of the 
Central Government , 

(a) withdraw the whole or any part of the certified excess in 
the sinking fund , or 

(b ) reduce or discontinue the half- yearly contributions to the 
sinking fund prescribed by sub -section (1 ) of seotion 41A , or 

(c) adopt a combination of these measures." 
20 . Insertion of new sections 41D and 412 in Bombay Act VI of 1879 , 
Astor Beotion 41C of the Bombay Aot, the following sections shall be ingerted , 
Damely : 

" 41D . Powor to ropay loans before due dato .-- The Board may with 
the previous sapotion of the Central Government apply any sumy, out of 
moneys which may come into their hands under the provisions of this Acta 
and which can be so applied without prejudicing the security of other holders 
of debentures issued under this Act, in repaying to the Central Government 
any sum which may remain due to them in respect of the principal of any 
loan , although the time fixed for the repayment of the same may nota 
bava arrived : 

Provided that no guoh repayment shall be made of any sum less than 
ton thousand rupees ; and thut , if such repayment is made , the amount of 
interest in each succeeding instalment shall bo adjusted so as to represents 
exactly the interest due on the outstanding principal. 

41E . Loang to be raised in India and in Indian outtenoy . - Unless the 
Contral Government by notification in the Official Gazette otherwise direct, 
All loans oontracted by the Board shall be raised in India and in the Indian 
ourrenoy . " 

81. Substitution of new sections for sections 42A to 42x , Bombay Act VI of 
1870 .- For sections 42A , 42B , 420 , 42D and 42E of the Bombay Act, the 
following sections shall be substituted , namely : 

" 42A . Right of survivors of joint or several payees of debontures and 
mcuritio8 . - ( 1 ) Notwithstanding anything in section 48 of the Indian 
Contract Act, 1872 (IX of 1872), — 

(a ) when any debenture or security issued under the provisions of 
thlo Aot is payable to two or more persons jointly , and either or any of 
them dies , the debenture or security shall be payable to the survivor or 
gurvivors of those persons , and 


. 
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(b ) when any such debenturo or security is payable to two or more 
porsons severally , and either or any of thein dies , the debcnturo or : 
socurity shall be payable to the survivor or survivors of those persous 
or to the representative of the decensed , or to any of them . 

( 2 ) This section shall apply whether such death occurred or occurs 
before or after the cominencement of this Act . 

( 3 ) Nothing herein containod shall affect any claim which eny represente 
tives of a deceased person may have against the survivor or survivors under 
or in respect of any debenture or security to which sub -section (1) applies . 

(4 ) For the purposes of this section , a body incorporated under the 
Indian Companies Act , 1913 (VII of 1918 ) or the Co - operative Societies Act, 
1912 (II of 1912 ) or any other enuctment for the time being in force whether 
in or outside India , relating to tho incorporation of associations of individuals , 
shall be deemed to die when it is dissolved . 

42B , Power of one of two or more joint holders to grant receipts. — Where 
two or more persons are joint holders of any debenture or socurity issued 
under the provisions of this Act, any one of those persons may give an effec 
tual receipt for any interest or dividend payable in respect of such debentura . 
or security , unless notice to the contrary has been given to the Board 
by any other of the holders. 

42C . Prohibition of indorsements elsewhere than on the debenture or 
ocurity . - Notwithstanding anything in section 16 of the Negotiable Instru 
ments Act , 1881 ( XXVI of 1881), the bolder of any debenture or security : 
issued under the provisions of this Act and transferable by indorsement shall 
not be said to indorse the debonture or security , or be called the indorser 
thereof , if, when he signs tho same for purpose of negotiation , he subscribers 
his bignature for that purpose elsewhere than on the back of the debenture or 
security itself. 

42D , Indorser of debenture or security not liable for amount thereof. . 
Notwithstanding anything in the Negotiable Instruments Act, 1881 (XXVI 
of 1881), & person shall not , by reneon only of his having indorsed any de- . 
benture or seourity issued under the provisions of this Act, be liable to pay 
any money due, either as principal or as interest, thereunder, 

42E . Impression of signature on debentures and securities , - ( 1 ) The 
signature of the person authorised to sign debentures or securities on behalf 
of the Board may be printed , engraved or lithographed , or impressed by suob 
other mechanical process as the Board may direct, on the debentures or 
securities. 

( 2 ) A signature so printed , engraved , lithographed or otherwise impren 
sod shall be as valid as if it had been ingcribed in the proper handwriting of 
the person so authorised . 

42F . 188u8 of duplioute dobentures and securities. - ( 1 ) When any do - , 
banture or seourity issued under the provisions of this Act is alleged to have 
been lost, stolon or destroyed either wholly or in part, and a person claims 
to be the person to whom but for the loss , theft or destruction it would be 
payable , he may, on applioation to the Board , and on produoing proof to 
their satisfaction of the loss , theft or destruction and of the justice of the 
olaim and on payment of such fee, if any , as may be prescribed by rules made 
under section 42J, obtain from the Board an order for — 


(a ) the payment of interest in respect of the debenture or security 
said to be lost, stolen or destroyed pending the issue of a duplicate 
debenture or security , and 
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( build the issue of a duplicate debenture or security payable to the 
applioant. 

( 8 ) An order shall not be passed under sub -section ( 1) until after the 
issue of such notification us may be prescribed by rules made under section 
42.J of the loss , theft or dustruction . 

(3 ) A list of the debentures or seourities in respect of which an order 
is passed under sub -section ( 1 ) shall be published in such manner as may 
te prescribed by such rules . 

( 4 ) If at any time before the Board become discharged under the pro 
visions of this Act from liability in respect of any debenture or security the 
whole of which is alleged to have been lost , stolen or destroyed , such deben 
ture or security is found , any order pussed in respect thereof under this 
secticu skall be cancelled 

426 . 18oMe converted , etc ., debuntures and securities. - - ( 1) The Board 
may, subject to such conditions as may be prescribed by rules made under 
scotion 42J, on the application of a person claiming to be entitled to any 
debenture or security or debentures or securities issued under the provisions 
of this Act, co being satisfied of the justice of the claim and on delivery 
of the debenture or security or debentures or other securities receipted in 
the manner prescribed by such rules and on payment of such fees , if any, 
as may be so prescribed , convert , consolidate or sub -divide the debenture or 
security or dabentures or securities , and issue to the applicant a new deben 
ture ol security or debentures or securities accordingly . 

( The conversion , consolidation or sub - division referred to ip sub -800 
tion ( 1 ) may be into a debenture or security or debentures or becurities of the 
8 .me or diferent plasses or of the same or different loans . 

42H . Discharge in certain case8, -- Notwithstanding anything contain 
ed in section 10 of the Indian Limitation Act, 1908 ( IX of 1908 ) , -- 

(i) on payment of the amount due on any debenture or security 
issued under the provisions of this Act on or after the date on which 
payment becomes due , or 

( iii when a duplicate debenture or security has been issued under 
rection 42F , or 

(iii ) when & now debenture or security or debentures or securities 
has or have been issued upon conversion , consolidation or sub - division 

under sectiou 42 -G , 
the Board shall be discharged from all liability in respect of the debenturo 
or security or debentures or securities 80 paid or in place of which a duplicato 
or new debenture or security or debentures or securities has or bave 
been issued 

(a ) in the case of payment - after the lapse of six years from the 
date on which payment was due ; 

(b ) in the case of a duplicato debenture or security - after the lapso 
Of six years from the date of the publication under sub -section ( 3 ) ot 
section 42F of the list in which the debenture or security is first men 
tioned , or from the dute of the last payment of interest on the original 
debenture or security , whichever date is later ; 

(0 ) in the case of a new debenture or security issued upon conver 
sion , oonsolidation or pub - division - - after the lapse of six years from 
the date of the issue thereof. 


121. Deums of stook cettifioätes.- (1) The Board at its disaration at the 
time of issue or at any titno during the currency of any debentures or securi 
ties issued urider the provisions of this Act , upon the application of the subs 
oriber for , or holder of, any such debenturos or becurities , issue to him , 
in lieu of the debentures or securities deliverable to or held by him , a certi 
floato in the nature of a stook certifioate in respeot of each loan to which 
such debentures or securities relate , which shall be in such form as the 
Board , with the previous consent of the Central Government, sball from 
time to time determine , and all the provisions of geotion 41 as to the interest 

on debentures shall apply to the interest on the stook certifistes. 
: (9 ) The Board shall upon the applioation of the holder of a stock certifi . 

on to convort thọ game into debentures or securities of the loan to wbich it 
rblaten. 

425. Board ompowered to make rules. - (1) The Board may from time to 
time make rules to prescribe - . 

(a ) the amounts for which stock certificates may be issued ; 
(b ) the fees to be levied in respeot of the issue of stock certificates ; 

(c ) the mode in which payment of interest in respeot of all deben 
tures , stook certificatos and other securities issued under the provisions 
of this Act is to be made , reoorded and acknowledged ; 

(d ) the circumstances and the manner in which suoh debentures 
and sequrities may be renewed ; 

(0 ) the giroumstances in which such debentures and other securities 
must be renewed before further payment of interest thereon can be 
alaimed ; 

the fees to be levied in respect of the issue of repeted deben . 
tures or other seourities ; 

(9 ) the form of transfer to be used , the formalities to be observed 
and the fees to be levied on a transfer of stook ; 

( h ) the form in which debentures or other securitieg delivered for 
ronowal, conversion , consolidation or sub -division are to be receipted ; 

(1) the proof to be produced by persons applying for duplicate de 
bentures or other grourities ; 

(1) the form and manner of publication of the notification mentioned 
in sub -seotion ( 2 ) of section 42F , the manner of publioetion of the tot 
mentioned in sub - section (3 ) of that section , and the fees to be leviod 
in respect of the issue of duplicate debentures or other securities ; 

(k ) the ciroumstances and manner in which duplicate stook certi 
floates may be issued and the fees to be levied on any such ineve ; 

(1) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on debentures or other wecurities 
Alleged to have been wholly or partly lost , stolen or destroyed , or the 
f8euo of dupliouto debentures or other securities ; 

(m ) the conditions subject to which debentures and other securities 
issued under the provisions of this Aot may be converted , consolidated 
or sub -divided , and the fees to be levied in rogpoot of the conversion , 
consolidation and sub -division of such debentures or other securities ; 

f ) generally the measures to be adopted for catrying out the purposes 
of this Part . 

( 8) The Board may also , from time to time, väry , alter or tovoke any 
ruch rules go made by them . 


No rule , or alteration or revocation of a rule, shall have effect unul 
* * * approved by the Central Government, and such approval has 
also been published in the Bombay Government Gazette and no rule , or 

toration or revocation of a rule , shall be approved by the Central Govern 
ment until the same has been published for two weeks successively in 

tho said Gazette and until fourteen days have expired from the date on 
. which the same had been first published in that Gazette. 

Trio Central Government may , at any time by notification in the said 
Guzetto , cancel any rule publishod under the provisions of this section . 

42K . Power of Board to borrow by means of temporary overdraft or 
ochorwiso . - Notwithstanding anything contained in this Act , * * 
* * the Board may borrow moneys by means of temporary overdraft 
or otherwise by pledging the debentures of other securities held by them in 
their reserve funds or on the seourity of their fixed deposits in their banks : 
Provided that such temporary overdrafts or other loans 

(a) shall not at any time have a longer currency than six months , 


and 


(b ) shall not be taken without the previous sanction of the Central 
Government if at any time iu any year the amount of such overdrafts 
OT other loans exceeds ten lakhs of rupees : 

Provided further that all moneys so borrowed by temporary overdraft 
or otherwise sball be expended for the purposes of this Act. 

42L . Power of Board to raise loans under tho Local Authorities Loans 
Aot , 1914 . - Nothing contained in this Act shall be deemed to affeot the 
power of the Board to raise loans under the Local Authorities Loans Act , 
1914 (1X of 1914 ). 

32. Amendment of section 48, Bombay Act VI of 1879 . - In section 48 of 
of the Bombay Act, 

( 1) the word " and" at the end of claube (b ) shall be omitted ; 
(% ) to clause (0) the word " and " shall be added ; 
( 3) after clause (c), the following clause shall be inserted , namely : 

" (d ) for permission to make any other use of " . 
83 . Amondment of section 43A , Bombay Act VI of 1879 . - In section 48A of 
the Bombay Act, 

( 1) in clause ( a ), for the word " dook " in the two places where it ocours , 
the words " whart, dock or pier " shall be substituted ; 

(2) the word " and " at the end of clause (6 ) shall be omitted ; 
(3) after clause (c), the following clauses shall be inserted , namely : 

" (d ) for the loading, unloading, carting , sorting, weighing, stocking 
aud repacking of goods ; 

(@ ) for the towing of, and rendering assistance to , vessels within 
the port limits ; and 

for any other services in respect of vessels or goods excepting 
services for which fees are chargeable under the Indian Ports Act, 1908 

(XV of 1904 ). ” 
84 . Amendment of Section 48B , Bombay Act VI of 1870 .- In section 48B 
of the Bombay Act, - 
.. . . (1) after sub -section (1), the following sub -section shall be inserted , 

namely : 


" ( 1A ) Powor of Central Gopornmont to oangol soalo of tolla, eto , 
It shall be competent for the Central Government at any time to OANA 
any of the scales framed under section 49 or section 48A , or to call upon 
the Board to modify any portion of such scales ; and thereupon the 
Board sball modify such scales ecoordingly . " ; 

(2 ) in sub -section (2 ), after the words " in special cases " the words , " tor 
reasons to be reoorded in writing shall be inserted . 

35. Insertion of new section 430 in Bombay Act VI of 1879 . -- After section 
18B of the Bombay Aob, the following section shall be inserted , namely : 

" 430 . Power to lovy concessional rate of charges on coastal oargo . In 
traming scales under section 48 or section 48A , the Board may preporibe 
lower rate of charges in respect of cargo carried in a veggel from one 
Indian port to another . 

Explanation . - For the purposes of this section , the expression “ Indian 
port includes the ports of Dieu , Damen , Marmagao, Panjim , Mahe, Karaikni ! 
and Pondicherry . 

38 . Repeal of sections 46 and 47, Bombay Act VI of 1879 . - Sectiong 48 and 
47 of the Bombay Act are hereby repealed . 

37 . Amendment of section 48, Bombay Act VI of 1879. - In Section 48 
the Bombay Act, for the figures " 40 :* the figures " 48 " shall be substituted . 

88 . Amendment of soction 19 , Bombay Act VI of 1879 . — In section 49 of the 
Bombay Act, 

( 1) before the words, " The moneys credited to the general account 
sball be held by the Board iu trust," the words , figures , brackets and 
lettens " Subject to the provisions of section 88 of the Indian Ports Adil 
1908 CXV of 1908 )" shall be inserted ; 
(2 ) in sub - olause ( ii ) of clause ( 1),--- 

☺) in paragraph (b ), the words " and the Chairman " shall be 
omitted ; 

( it ) in paragraph ( c ), the words “ or funds and the proviso to th 
said paragraph shall be omitted ; 

(3 ) in clause (” ) , after the word " children " the words or other sur 1 
viving dependent relatives shall be inserted ; 

(4 ) after clause (y ending with the words in the service of the 
Board " , the following clauses shall be inserted , namely : - 

" (8 ) the payment of such sums as may from time to time be agreed 
upon by the Central Government and the State Government or by the 
Board and the State Government as a reasonable contribution on 
account of expenses in connection with the watch and ward funotions 
of the harbour police and the police employed for guarding the dook , 
warehouses and other property of the Board ; 

(9) any other charge for the purposes of this Act or for which the 
Board may be legally liable . ; 
(0 ) the first proviso shall be omitted ; 

(6 ) in the second proviso the word " also " shall be omitted . . 
30 . Insertion of new section 49A in Bombay Act VI of 1879 . – After section 
49 of the Bombay Aot, the following section shall be inserted , namely : -- 

" 49A . Power to transfer moneys from the general account to the 
pilotage acoount and vice versa . — The Board may, with the previous gado 
tion of the Central Government, apply any sum out of the moneys credited ) 
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to the general cocount of the port towards meeting defiloits , if any , in the 
pilotago,account of the port maintained ander section 80 of the Indian Porter 
Aot , 1808 (XV of 1908 ), or transfer the whole or any part of any surplus 
funds in Buch pilotage account to the general account of the port." 

40 . Repeal of soction 50 , Bombay Act VI of 1879 . Section 50 of the 
Bombay Act is hereby repealed . 

41. Amendment of section 61, Bombay Act VI of 1879 . - In section 51 of 
the Bombay Act, — 

( 1) for the words " either the general or pilotage account the words 
" the general account " shall be substituted ; 

(e ) after the words " in public seourities the words " or in such other 
securities as the Central Government may approve in this behalf " shall 
be inserted : 

( 3) after the words " other public securities " , the words " or in such other 
geourities as the Central Government may approve in this behalf" shall be 
inserted ; 

(4 ) for the second and third paragraphs (inoluding the provişo ) com , 
menoing with the words " But the money so invested by the Board " and 
ending with the words , " to which the balance invested belongs " , the followme 
ing shall be substituted : -- 

" Limitation of the amounts to be so invested and disposal of the 
autplus. - But the movey go invested by the Board shall not exoved 
such amount, annually or in the aggregate , as may from time to time 
be prescribed by the Central Government , and any surplus remaining 
after deducting the announts which may be so invested shall be applied 
ini liquidation , on or before the 1st of August next following the 818t ot 
Maroh on which such surplus accrued , of the principal of any loan 
raised by the Board under section 89 or of the capital of any debt at 
any time due by the Board to the Goverament, or of the money due 

to the holders of the securities issued by the Board under beotion 80 . " 
42 . Amendment of section B2, Bombay Act VI of 1879 . — In section 52 of 
the Bombay Act , for the words " the Board shall ” the words " the Central 
Government shall" shall be substituted . 

48 . Insertion of new section 66A in Bombay Act VI of 1879 . – After section 
08 of the Bombay Act , the following section shall be inserted , namely : 

" 55A . Ro-appropriation of amounts in estimato. – Subject to any diroo. 
tions which the Central Government may give in this behalf, any gum of 
money , or part thereof, of which the expenditure has been authorised in 
An estimate for the time being in force , Anally approved by the Central Gov . 
ernment, and whioh has not been so spent, may at any time be re -appro 
priated by the Board to meet any excess in any other expenditure authorised 
in the said estimate : 
. Provided that no such reappropriation shall be made from one major 

houd of expenditure to another suoli head without the previous sanotion of 
the Central Government . " 

44 . Substitution of new section for section 68 , Bombay Act VI of 1879 , 
For section 58 of the Bombay Aot, the following section shall be substituted ," 
dainely : — 

" 58 . No expenditure aboum fiftoon thousand rupood to be inourrod un 
less nanotioned in optimato .- ( 1) Bubjeot to the provisions of section 58A , 
no sum exceeding Afteen thousand rupees shall , save in cases of pressing 
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eraergency , be expended by or on behalf of, the Board unless such gum in 
included in some estimate at the time in force which has been finally 
approved by the Central Government. 

( 9) If any sum exceeding fifteen thousand rupees in amount is 80 ex 
pended on a pressing emergency, the circumstances shall be forth with 
reported by the Chairman to the Central Government together with an 
explanation of the way in which it is proposed by the Board to cover guch 
extra expenditure : " . 

46 . Insertion of new section 66A and 56B in Bombay Act VI of 1879 , 
After section 56 of the Bombay Act, the following sections shall be inserted , 
namely : 

" 56A . Capital expendituro .--- ( 1) No expenditure shall be charged by the 
Board to capital without the previous banotion of the Central Government 

(2 ) Nothing in sub -section ( 1 ) shall require further sanction of the 
Central Government in the case where the actual expenditure incurred AB 
# charge to copital exceeds the expenditure sanctioned in this behalf by 
the Central Goverrunent unless the excess is more than ten per cent of 
the expenditure so sanctioned . " 

66B . Writing off of 108868 . - ( 1 ) Subject to such conditions as may 
be specified by the Central Government, where the Board are of opinion 
that any amount due to , or any loss , whether of money or of property , in 
curred by, the Board is irrecoverable , the Board may , with the previous 
approval of the Central Government, sanction the writing off finally of 
the said amount or long : . 

Provided that no such approval of the Central Government shall bol 
necessary where such irrecoverable amount or logs does not exceed , in 
any individual case , two thousand and five hundred rupees or, in the 
aggregata in any co year, fifty thousand rupees . 

(2) Notwithstanding anything contained in sub -section (1), where 
the Chairman is of opinion that any amount due to , or any loss , whether 
of money or of property , incurred by the Board is irrocoverable , the 
Chairman may sanction the writing off finally of such amount or lobs , 
provided that such amount or long does not exceed , in any individual 
ouse , five hundred rupees or , in the aggregate in any one year, ten thousand 
mipoes ; and in every such case , the Chairman shall make a report to the 
Board giving reasons for such ganotion , 

46. Amendment of section 58, Bombay Act VI of 1879. — In section 68 of 
the Bombay Aot, 

( 1) in the first paragraph , 

for the word " twice " the word " once " shall be substituted ; 
and 

( it ) for the words " by such auditors, as shall , from time to time, 
be appointed by the Central Government " the words by the Comp. 
troller and Auditor-General of India at suoh times and in such 
manner as may be determined by him ” shall be substituted ; 
(2 ) in the last paragraph , -- 

(i) for the words " The auditors shall bo puid " the words " The 
Comptroller and Auditor -General shall be paid " shall be substituted ; 


and 


( ii ) for the words “ the auditors shall forward their report upon 
the accounts to the Board , who shall cause the words the auditon 
shall forward copies of their report upon the accounts to the Control 
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Government and to the Board and the Board shall thereupon CA UBO 

I shall be substituted . 
47 . Insertion of now sectiona 88A and 58B in Bombay Act VI of 1879 . 
After section 58 of the Bombay Act, the following sections shall be inserted , 
gamely : 

" 88A . Board to remedy defeots and irregularities pointed out in the 
audit tuport and Central Government to pass final ordots . — ( 1 ) The Board 
Bhall forthwith take into consideration any defects or irregularities that may 
be pointed out by the Auditors in their report and shall pass such orders 
thereon as the Board may think fit and shall also bend & report of the action 
taken by the Board to the Central Government. 

( 2 ) If there is a difference of opinion between the Board and the Audi 
tors on any point inoluled in the audit report and the Board feel unable to 
accept the recommondatiors , if any, made by the Auditors on such point , the 
matter shall forthwith be rcſerred to the Central Government who shall 
pasa final orders thereon and the Board shall be bound to give effoot to such 
order8 . 

Submission of Aocounts . 
58B . Submission of docounts to the Contral Government. - ( 1 ) The 
Board shall annually , or oftoner if directed by the Central Government so to 
do , submit statements of their receipts and disbursements to the Central 
Government in such form and at such time as that Government may direot . 

( 8) A copy of all guoh statements shall be open to the inspection of the 
publio at the offico of the Board during office houny on paymont of such fee 
for each inspection 48 may from time to time be fixed by the Board . " . 

48 . Amondment of section 64A , Bombay Act VI of 1879 . — In section 84A 
of the Bombay Act,-- 

( 1) in sub -section (1), after the words " sent by post ” , the following 
. shall be inserted , namely : 

or if the notice cannot be so served upon him or his address is not 
known , cause a notice to be published in the Official Gazette and also 
in at least one of the principal loval daily newspapers " . 

( 2 ) in the proviso to sub -section ( 1 ), for the words " served under this 
section the words " 80 served or published under this sub -section " bhal) 
be substituted ; 

( 3 ) in sub - section (2 ), for the words , brookets and figure “ If such owner 
ar person is not known or thy notice cannot be served upon him , or he door 
not comply with the requisition in the notice , the Board may at any time 
after the goods have become liable to be sold under sub - section ( 1) " , the 
following shall be substituted , namely : 

" If such owner or person does not comply with the requisition in 
the notico served upon him or published under sub - section (1 ), the Board 
may at any time after the expiration of one month from the date on 

which the notice was so served or published in the Official Gazette ," 
49 . Amendment of section 68 , Bombay Act VI of 1879 . - In section 68 of 
the Bombay Aot, 

(1 ) in the proviso , for the words " two thousand " the words " ten 
thousand " shall be substituted ; 
( 2) after the proviso , the following proviso shall be inserted , namely : 

“ Provided further that where the estimated cost of any new work 
has been approved by the Central Government, no expenditure which 
exceeds by more than ten per cent. the estimated cost so approved 
shall be incurred by the Board without the previous approval of the 
Central Government. " 
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80 . Insertion of new sections 68A , 88B and 880 in Bombay Act VI of 1879 . 
After Section 68 of the Bombay Act, the following sections shall be inserted 
namely : 

" 68A . Power of Chairman as to execution of works. --- Notwithstanding 
anything contained in section 08 , the Chairman may direct the executior 
of any work the cost of which does not exceed five thousand rupees , and 
may enter into contracts for the execution of such works and in every such 
case , the Chairman shall make a report to the Board at its next meeting 
of any such directions given or contracts entered into by him . " 

08B . Power of Central Government to order survey of oramination of 
worke. — The Central Government mey, at any time, order a local survey 
or exaniination of any works of the Board , or the intended site thereof, and 
the cost of such survey and examination shall be borne and paid by the 
Board out of the moneys credited to the general account of the Board . 

68C . Power of Central Government to restore or complete works at the 
cost of Board . - If at any time, the Board , -- 

(a ) allow any work constructed by , or vested in , the Board under 
- this Act to fall into dis-repair , or 

. (b ) do not, within a reasonable period , completo any work com 
menced by the Board , or included in any estimate approved by the 
Central Government, or 

(o ) do not , after due notice in writing , proceed to carry out effectu 
ally any work or repair which is necessary in the opinion of the Central 

Government for the purposes of this Act, 
the Central Government may cause such work to be restored or completed 
or carried out, or such repair to be carried out , and the cost of any such 
restoration , completion , construction or repair shall be paid by the Board 
cand if the Board do not within a reasonable time provide for such payment, 
the game shall be recoverable in the manner provided in the Local Authori 
ties Loans Act, 1914 ( IX of 1914 ). 

81. Amendment of section 72, Bombay Act VI of 1879 . - In section 72 of 
the Bombay Act, the vords " an l all feep for pilotage shall be paid to the 
Board " shall be omitted . 

52 . Insertion of new section 72A in Bombay Aot VI of 1879 . - Atter section 
72 of the Bombay Act , the following shall be inserted , namely : 

Powers of the Board as Conservator, eto . 
" 72A . ( 1) All moneys received by the Board as the Conservator of the 
Yoney received by the 

port or as the body appointed under sub- section ( 1) 
Board 4g Conservator of section 86 of the Indian Ports Act, 1908 (XV of 
of Port or e body 

1008 ) excluding all fees and all fines and penaltic 
ppointod under 800 
than 86 of the Indian 

creditable to the pilotage account of the port under 
Parts Act, 1908 . 

Bub -section (50) of that section shall be deemed to 
be a portion of the income of the Board and shall be included in their 
Annual estimates and accounts . 
(8) Al the powers, authorities and restrictions contained in this Act 

in respect of the works by this Aot authorised shall 
Pore . eto . of the 

apply to the works whioh may be expouted by the 
Board as Conservator 
of Port or 4 . body 

Board as such Conservator or body, not being works 
appointed undor Bec the cost of which is chargeable to the pilotage socount 
Hon 36 of the Indian of the port under sub - section (56 of section 86 of 
Porto Act, 1908 . 

the Indian Ports Act , 1908 , and also to the sanotion 
of such works , the estimates therefor and the expenditure thereunder. " 
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83 . Amondmont of section 73, Bombay Act VI of 1879 . - In section 78 of 
tho Bombay Aot, 

(a ) at the end of clause (f), the word " and " shall be addod ; 

(b ) Olauso (h ) shall be omitted . 
4 . Amendment of section 74, Bombay Act VI of 1879. - In section 74 of 
the Bombay Act, for the words " for three weeks successively in the gaid 
Gaxatte " the words for two weeks successively in the said Gazette and uptil 
surteen days have expired from the date on wbich the same had been first pub 
shed in that Gazette " shall be substituted . 

08. Substitution of new section for section 79 , Bombay Act VI of 1879 . 
or section 79 of the Bombay Act , the following section shall be substituted , 
mely : 

" 79 . Persons omployod under this Act to be public servants for contain 
putp08e8 . - Every person employed under this Act shall, for the purposes of 
sootions 161 to 171 (both inclusive), 184 , 185 and 409 of the Indian Popal 
Code ( Art XLV of 1860 ) and for the purposes of the Prevention of Corrup 
tion Act , 1947 (II of 1947), be deemed to be a public servant within the 
meaning of section 21 of the said Code ." 

58 . Amendment of section 82 , Bombay Act VI of 1879 .-- In soction 82 of 
the Bombay Act, 

(1 ) for the words " weight or quantity of such goods , or the tonnage of 
any vessel carrying such goods , has been understated " , the following shell 
be substituted , namely : 

" weight , quantity , value or description of such goods or the 
toppage of any vessel carrying such goods has been understated or lo 
correotly given " ; 

( 9 ) for the words " weight or quantity of goods or amount of tonnage 
ao understated as may be determined by the Board , and the said sum shall 
on the application of the Board " , the following shall be substituted , 
namely : 

" entire weight , quantity or value of the consignment of goods ⓇO 
understated or incorrectly described or on the amount of tonnage do 
understated as may be determined by the Board or when any dificer 
of the Board bas , subject to such conditions as may be laid down by 
the Board , been generally or specially authorised by the Board in this 
beball, by buch oficer , and the sald sum ghall on Application by or on 


the Bonboard bagay bo det described of the co 


behalf of 


such otcome or speciallyaditions and that when 


57. Insertion of new sootjon 80A in Bombay Aot VI of 1879 . — After section 
40 tho Bombay Aot, the following section shall be inserted , namoly : - - 

" 88A . Applioation of cortain provlaions of the Aot to aircraft .- - The pro 
visions of sections 48, 18A , 45 , 66 , 07 , 08 , 78, 88, 84 and 87 shall apply in 
relation to all aircraft making use of the port while on water as they apply 
in relation to vessels ." 


58 . Addition of new sections 88, 89 and 90 to Bombay Act VI of 1879 . 
for section 87 of the Bombay Act, the following sections shall be inserted , 


" 88 . lower to evict certain persons from the promises of the Board .-- 
( 1 ) Notwithstanding anything contained in any other law , if the Board 
in exeroide of the powers oonferred on them by regulations made under this 
Aot cancel the allotment of any premises made to any employee of the 
Board the Board may, by notice in writing , order suohallottes or any 
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other person who may be in ocoupation of the whole or any part of the 
premises to vacate them and deliver the gune to the Board or # person 
Appointed by the Board in that bebalf within such period as may be specified 
In the notios . 

Explanation . For the purposes of this section , " premises " means any 
building or part of a building and includes — 

(1) the gardens , grounds and outhouses , if any , appertaining to such 
building or part of a building ; 

(it) any fittings affixed to such building or part of a building for 
the more beneficial enjoyment thereof; and 

( iii) any furniture , books or other things belonging to the Board 
and found in such building or part of a building . 

(2 ) If any allottee or other person refuses or fails to comply with an 
order made under sub - section (.2), any presidenoy - inagistrate or magistrate 
of the first class may , on application made by or on behalf of the Board , 
order any police officer , with proper assistance , to enter into the premises 
and eviot any person from , and take possession of , the premises and to 
deliver the gane to the Board or a person appointed by the Board in that 
behalt and the police officer may , for that purpose , use such force ag may 
be necessary . 
( 9) Any such notice as is referred to in sub -gection ( 1) may be borved 

(a ) by delivering or tendering it to the allottee or any other person 
who may be in oooupation of the whole or any part of the premises , or 

(b ) if it cannot be so delivered or tendered , by affixing it on the 
outer door or some other conspicuous part of the premiges , or 

(o) by registered post. 
80 . Annual administration report of the port. - - He soon as may be 
after the first day of April in every year and not later than such date 68 
may be fixed in this behalt by the Central Government , the Board shall 
submit to the Central Government a detailed report of the administration 
of the Port during the preceding year ending on the thirty - first day of March 
in much form as the Central Government may direct. 

90 . Power to suporsedo the Board , ( 1) If , at any time, the Central 
Government are ol opinion , 

( a ) that on account of a grave emergenoy , the Board ore unable 
to perform the duties imposed on them by or under the provisions of 
this Act or of any other law , or 

(b) that the Board have persistently made dofault in the perfor 
mance of the duties imposed on them by or under the provisions of 
this Aot or of any other law and as a result of such default , tho 
financial position of the Board or the administration of the Port han 

greatly deteriorated , 
the Contral Government may , by notification in the Official Gazette , 
suporgede the Board for such period , not exceeding six months at a time 
88 may be specified in the notification : 

Provided that before issuing a notification under this sub -section 
for reasons mentioned in Olauge (b ), the Central Government shall 
give a reasonable time of not less than threo months to the Board to 
show cpuso why the Board should not be superseded and shall consider 
the explanations and objections, if any , of the Board . 
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( 2 ) Upon the publication of a notification under sub -section ( 1 ) super 
seding the Board the following consequences shall ensue: 

( a ) all the trustees shall , Af from the date of supersession , vacate 
their offices as such trustees ; 

(b ) all the powers and duties which may , by or under the provisions 
of this Act or of any other law , bo exercised or performed by or on be 
half of the Board , shall , until the Board aro reconstituted under clause 
(b ) or clause (c ) of sub -section ( 3 ), be exercised and performed by such 
person or persons as the Central Government may direct ; 

(c ) all properly vestod in the Board shall , until the Board are re 
constituted under clause (b ) or olause ( c ) of sub -section ( 3 ), Vest in the 
Central Government. 

( 3 ) On the expiration of the period of suporsession specified in the noti 
boation issued under sub - section ( 1 ), the Central Government may 

(a ) extend the period of supersession for such further term , not 
exceeding six months, as they may consider necessary ; or 

(b ) reconstitute the Board by fresh appointment and fresh eleo 
tion , and in such case any persons who vacated their offices under 
olause ( a ) of sub -section ( 2 ) shall not be deemed disqualified for 
appointment or election , 88 the case may be ; or 

(c ) reconstitute the Board by appointment only for such period 
As they may consider necessary and in such case the persons who 
vacated their offices under clause (a ) of sub -section ( ) shalll not be 
deemned disqualified for such appointment morely because they were 
trustees when the Board were superseded : 

Provided that the Central Government may at any time before the 
expiration of the period of supersession , whether as originally specified 
under sub -section ( 1) or an extended under this sub -section , take action 
under clause (b ) or clause ( c ) of this sub -section . 

(4 ) The Central Government shall cause a notification issued under 
Bub -section (1 ) and a full report of any action taken under this section 
and the circumstances leading to such action to be laid before Parliament 
at the earliest possible opportunity . 

CHAPTER II 

AMENDMENT OF BENGAL ACT III OF 1890 . 
09 . Amendment of section 8, Bengal Act III of 1890 , - In section 8 of the 
Osloutta Port Act , 1890 ( hereinafter in this Chapter referred to as the Caloutta 


(a ) in olause (1) , for the words of the Port ” the words " for the 
Port shall be substituted ; 
(b ) for clause (6 ), the following clause shall be substituted , namely : 

" (6) master when used in relation to any vessel or to any air 
croft making use of the port, means any person having for the time 
being the charge or control of such vessel or such ajrorsft, as the case 
may be , except a pilot , harbour master, berthing master , dook master 
or assistant harbour master of the port ." ; 
(c) after clause (8), the following clauses shall be inserted , namely : 

" (6 ) Port approaches ghall mean those parts of the navigable 
rivers and channels leading to the port in which the Indian Ports 
Act, 1908 (XV of 1908 ) is in force ; 
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(Bb ) public seourities shall mean - 

(a ) promissory notes , debentures , stock or other securities of 
the Central Government or of any State Government ; 

(6 ) debentures or other securities for money issued by , or 
on behalf of, Any municipal body , Improvement Trust or Port 
Trust under the authority of any law for the time being in force 
in India , and includes the debentures or other securities ipsued 

by the Commissioners under this Act . 
(d ) for clauso (9), the following clause shall be substituted , namely : 

(9) vessel includes anything made for the conveyance mainly byli 
water of human beings or of property . 
60 . Insertion of new section 3A in Ohapter I of Bengal Act III of 1890 . 
In Chapter I of the Calcutta Act, after section 8 , the following section shall 


In cherted , namely irements as to requirement 
the con Ga 


" BA . Requirements as to publication of notifications, orders, oto ., in 
the Official Gasette . - ( 1 ) Any requirement in this Act that a notification , 
order, rule or bye -law issued or made by the Commissioners or by the 
Central Government shall be published in the Official Gazette , sball , unless 
otherwise expressly provided in this Act , be construed as a requirement 
that the notification , order, rule or bye- law shall 

(a ) where it is issued or made by the Commissioners, be published 
in the Official Gazette of the State , and 

(b ) where it is issuod or made by the Central Government, be 
published in the Gazotte of India . 

(2 ) Any notification , order, rule or bye-law issued or made by the 
Central Government shall be published in the Offioial Gazette , shall, unless 
the Official Gazette of the State . " 

61 . Amendment of section 6 , Bengal Act IIT of 1890 . – After sub -section (8 ) 
of section 6 of the Calcutta Aot, the following sub - section shall be inserted , 
pamely : 

" (9) All the Commissioners other than those who are ex -officio Com : 
missioners or elected Commissioners shall be appointed either by name 
or by virtue of office by the Central Government by notification in the 
Otolal Gazette . " 

62 . Substitution of now section for section 8 , Bongal Act III of 1890 . - For 
Beotion 8 of the Calcutta Aot , the following section shall be substituted , 
namely : 

" 8 . Appointment of Chairman and Deputy Chairman .- The Chairman 
and Deputy Chairman shall be appointed by the Central Government by 
notification in the Official Gazette and shall hold office during the pleasure 
of the Central Government ." 

83 . Repeal of sootion , Bengal Act III of 1890 .- Section 9 of the Calcutta 
Aot is hereby repealed . 

04 . Substitution of new gootion for section 10 , Bengal Act II of 1890 . -- 
For section 10 of the Calcutta Act, the following section shall be substituted , 
damely : 

" 10 . Torm of office of Commissioners .-- - (1 ) Subjeot to the provisions 
hereinafter contained , every person appointed by name or elected to be a 
Commissioner shall hold the office to which he shall be appointed or 
elected for a term of two years commencing on the first day of April next 
following his appointment or election , so the case may be, but may, at 
the expiration of such term , be re -appointed or re - elected . 
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( 2) Subject to the provisions of section 10A , every person appointed 
by the Central Government to be a Commissioner by virtue of an oftio . 
shall, intil the Central Government by notification in the Ofroial Gazette 
otherwise directe , continue to be a Commissioner so long as he continues to 
hold that office . 

(3 ) The term of office of every Commissioner appointed by name or 
eleoted as such and holding office on the 1st day of April next following 
the commencement of the Port Trusts and Ports (Amendment) Act, 1961, 

shall be deemed to have expired on that day . " 
86 . Ingertion of new section 10A in Bengal Act III of 1890 . - After section 
10 of the Calcutta Act , the following section shall be inserted , namely :---- 

" 10A . Resignation of Commissioners. — A Commissioner appointed by 
the Central Government whether by name or by virtue of an office or an 
eleoted Commissioner may at any time resign his office by giving notice 
in writing to the Chairman who shall forward the same to the Central Gov 
ernment, and on such resignation being accepted by that Government he 
shall cease to be a Commissioner , and his office shall thereupon become 
vacant, 

88. Amendment of section 11 , Bongal Act III of 1890 . — In section 11 of the 
Caloutta Aot , 

(1) for sub -section (1), the following sub -section shall be substituted , 
namely :-- 

" ( 1) The Chairman and Deputy Chairman shall receive euch 
salary and allowances, if any, we may from time to time be fixed by 
the Central Government. " 
( ) sub -section (8 ) shall be omitted ; 

(3 ) in sub -section (3), after the words " paid to the Commissioners " 
the words “ or any close of them " shall be inserted . 

07 . Amendment of apction 18, Bengal Act III of 1890 . - ID sub -section (1 ) 
of section 18 of the Caloutta Aot , - 

( 1) for the words " leave allowance " the words " leave salary and 
allowanoes , if any shall be substituted ; 

(9 ) after the words " the salary " the words " and allowances, if any ," 
shall be inserted . 

88 . Substitution of new section for sootion 18A , Bongal Act II of 1890 . 
For section 18A of the Caloutta Act, the following section shall be substituted , 
pamely : 

" 18A . Gratuity, etc. for Chairman of Deputy Chairman . — The Central 
Government may fix the amount of gratuity or compagsionate Allowance, 
it any , which shall be paid to the Chairman or Deputy Chairman on bis 
retirement from ofhoe and may determine the conditions under which the 
geid gratuity or compassionato allowance shall be 80 payable ." 
69 . Ingertion of now Bochon 18B in Bengal , Act II of 1890 . -- After geotton 
18A of the Caloutts Act, the following section shall be inserted , namely : 

" 18B . Permission to Chairman and Doputy Chairman to join provident 
fund . - Notwithstanding anything contained in this Act, * * * * the 
Central Government may permit the Chairman and the Deputy Chairman 
or either of them who , before guch appointment, had been an employee of 
the Commissions, to join the provident fund established by the Com 
missioners under section 80A for the benefit of their employees and may 
determine the conditions and restrictions upon and under which such per 
mission may be given . " 


.. . ] . .. Il 


a 21. He 


n 


r 


. 


1 


- 


- 


- 


w 


70 . Subftitution of now isotton for sochon 14, Bengal Act III of 1890 , 
For section 14 of the Calcutta Act, the following section shall be substitutod , 
namely : 

" 14 . Filing, of vacanoies in the offioe of Commissione78. - ( 1) Every 
Vacancy in the office of an elected Commissioner or of a Commissioner 
appointed by name caused by the expiration of the term of office of such 
Commissioner shall be filled by election or appointment, as the case may 
be, within one month immediately preceding the date of expiration of 
such term . 

(9) Evory vacanoy in the office of a Commissioner appointed by the 
Contral Government by virtue of an otice caused by the expiration of 
the term of office of such Commissioner or otherwise shall be Alled by 
bppointment within one month of the occurrence of such vadanoy ." ; 

71. Amendment of section 18 , Bengal Act II of 1890 . - In section 16 of tim 
Calcutta Aot, 

(2) in sub - section (1) . 

(a ) for the words " elected Commissioners " the words " elected 
or appointed Commissioner " shall be substituted ; 

(6 ) after the word " election " the words " or appointment , as the 
case may be , ” shall be inserted ; 

(8 ) in sub -section ( ), after the word " elected " the words “ or appoint 
ed " shall be inserted ; 

(3) after sub-section (2), the following sub -section shall be inserted , 
Damely : - 

" (3 ) Nothing in this section shall prevent a person being eleoted 
or appointed as a Commissioner for a period shorter than three months 
in the place of an absent Commissioner, on the application of the Com 
missioners in meeting if the absentee is an elooted Commissioner, or at 
the discretion of the Central Government if he is a Commissioner 

appointed by the Central Government. " 
72 . Substitution of new section for section 16 , Bengal Act II of 1890 . - For 
section 16 of the Calcutta Act, the following section shall be substituted . 
odmely : 

" 18 . Filling of casual vacancies. ---Any casual vacancy in the office of 
An elected Commissioner or of a Commissioner appointed by name caused 
by the death or resignation of such Commissioner or by virtue of the pro 
visions of sub - section ( 2 ) of section 17 , shall be filled within one month by 
election or appointment, as the case may be , in the manner hereinbefore 
provided : 

Provided that the Commissioner 80 elected or appointed shall retain 
his ofico so long only 88 the vacating Commissioner would have retained 
the same if suoh vacanoy had not courted ." 

78 . Tomórtion of now section 16A in Bongal Act III of 1890 . After section 
16 of the Caloutta Aot, the following section shall be inserted , namely : -- 

" 18A . Saving provision for appointmont or olootion of Commissioners 
after the proporibed period . - ( 1) Nothing in the foregoing provisions shall 
prevent a person being appointed by the Central Government to fill any 
vacanoy in the office of a Commissioner appointed by the Central Govern 
ment either by name or by virtue of an office after the expiration of the 
period specified therefor in section 14 or section 16 , as the case may be , it 
for any reason it has not been possible for the Contral Government to make 
the appointment within the said period . 


person being a Commission and office after to the case ma 


( 2) If the Central Government is satisfied that an electing body hag 
failed to elect a Commissioner within the period specified therefor in sec 
tion 14 or section 10 , 88 the case may be , for reagons beyond its control, 
the Central Government may , by notification in the Official Gazette , direct 
that the election shall be held on or before such date (after the expiration 
of the said period ) as may be specified in the notification , 


( 3) Where a Commissioner is appointed by name or elected under sub . 
section (2) of this gection or appointed under soction 7, to All any such 
vacancy as is referred to in section 14 after the expiration of the period 
specified therefor in that section , the term of office of such Commissioner 
Bhall commence on the date on which his appointment or election , as the 
088e may be , is notified in tho Official Gazette and shall expire on the date 
on which his term of office would have expired if his appointment or eleotion , 
As the case may be , had been made within the period so specified in section 
14 . " 

74 . Substitution of now sections for goction 17 , BeAgal Act II of 1890 . 
For section 17 of the Calcutta Act , the folowing Bootions shall be substituted , 
namely : 

" 17 . Disqualification of Commissioner8 . - (1) A person shall be dis 
qualified * * * to be a Commissioner . . it be 

(a ) is an undischarged insolvent, or 

(b ) has been convicted and sentenced to imprisonment for an 
offence involving moral turpitude punishable with imprisonment for a 
term exceeding six months , or to transportation , such conviction not 
having been subsequently reversed or quashed , unless the Central Chov 
ernment has by order removed the disqualification . 

( 8 ) Every person other than an ex -officio Commissioner or a Com . 
missioner appointed by the Central Government by virtue of an office , -- 

(a ) Who , at any time after he becomes & Commissioner , ghall be 
abgent from six consecutive meetings without having the permission 
in that bebalf of the Commissioners or who baving such permission 
shall be absent from the meetings for a period exceeding one year; or 


tings for a period baving some pormission 


(6 ) who shall , at any time after he becomes & Commissioner , 
accept or agree to accept any office or place of profit under this Act ; 
or 

(c ) who shall , save with the sanction of the Central Government 
participate or agree to participate in the profits of any work done by 
order of the Commissioners or be concerned or participate in the 
profits or any contract entered into with the Commissioners ; or 

(d ) who beoomes disqualified for any of the reasons mentioned in 
sub - section ( 1) ; or . 

( 6 ) who soto in contravention of the provisions of section 17A , 
ghall thenceforth cease to be a Commissioner and his office shall there 
upon become vacant : . 

Provided that no suoh Commissioner shall vacate his office by roason 
only of his being a shareholder in any registered joint stock company with 
which the Commissioners may enter into any contract or by reason of his 
being interested in any loan of money to the Commissioners : 
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Provided further that no such Commissioner shall Vacate his offio . 
by roason of his being interested in any purchase or lease of land or pre 
mibe the sale or lease of which the Commissioners may determine on aj 
A moeting under the provisions of this Act , or of his being interested in 
any agreemont under which facilities may be granted for the landing of 
shipment of goods in return for stipulated income guaranteed to the Com . 
missioners in consideration of their undertaking to construct or provide 
such facilities . 

17A . Rostriotion on porrer of Commissioners to voto or discuss mattina 
in which they aro intorosted . * * * A Commissioner shall not vote on , or 
take part in , the discussion of any question coming up for consideration at 
Dioeting of the Commissioner or of any committee of their nuober, it thia 
question in one in which he has any direct or indirect pecuniary interest by 
himselt or his partner or in which he is interested either professionally op 
behalf of a client or an agent for any person other than the Central Govern 
ment, a local authority or a railway company." 

78 . Amondmont of soction 19 , Bengal Act II of 1890 . - In section 19 of 
the Caloutta Act , the words " bum of five and a half lakhs set apart by the 
Commissioners as a reserve fund prior to the passing of this Act , and tb . 
further " shall be omitted . 

76 . Amondmont of action 24 , Bongal Act III of 1890 .- -- In sub -Becton ( 3) 
of section 24 of the Calcutta Act, for the words " the promissory notes and 
other securities of the Central Government or in the debentures issued by tiba 
Commissioners under this Act " the words " public securities or in such other 
gecurities as the Central Government may approve in this behall " shall bo 
substituted . 

77 . Amondment of section 244 , Bengal Act III of 1890.- In Section 24A 
of the Calcutta Act , for the words " ourrent value , wherever they occur, tha 
words " ourront market value " shall be substituted . 

78 . Amondment of section 24B , Bengal Act III of 1890 .- In sub -section 
( 2 ) of section 24B of the Calcutta Aot , for the words " the promissory notes and 
other gecurities of the Central Government or in the debentures issued by the 
Commissioners under this Act " the words " public securities or in such other 
Becurities as the Central Government may approve in this behalf " shall be 
substituted . 


79 . Amendment of section 240 , Bengal Act III of 1890. -- To gection 240 
of the Caloutta Act, the following sub -section shall be added , namely : 

" (4 ) All the debentures or securities of the Commissioners heretoforo 
purohased by , issued , transferred or assigned to , or indorged into the names 
of the Commissioners or any person on their behalf , and all debentures and 
securities heretofore issued by way of renewal, consolidation or sub - division 
of any such debentures or geourities, shall be and shall be deemed to have 
always been vahid and negotiable in all respects and in the same manner and 
to the same extent as if held by, or issued , transferred , assigned , of 
iodorsed to , any other person . " 

80 . Amendment of sootlon 27 , Bengal Act III of 1890 . - In section 27 of blag 
Calcutta Aot, 

(a ) for the words " It shall be lawful for the Cornini sioners in meeting, 
if they think fit the words " The Commissioners in Leeting may , will 
the previous sanction of the Central Government, upply any sung " sball 
be gubstituted ; 
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(6 ) for the words " to repay " the words " in repaying shall be 
gubstituted . 
81. Addition of now sections 27A to 27L in Ohapter III of the Bongal Act 
III of 1890 . - In Chapter III of the Calcutta Act , after section 27, the following 
vections shall be inserted , namely : 

" 27A . Right of survivors of joint or several payeea of debentures of 
rocuritioe. - ( 1 ) Notwithstanding anything in section 45 of the Indian 
Contract Act, 1872 (IX of 1872 ), — 

(a ) when any debenture or security issued by the Commissioners 
under this Act is payable to two or more persone jointly , and either 
or ozay of them dies, the debenture or security shall be payable to the 
survivor or gurvivore of those persons, and 

(b ) when any such debenture or security is payable to two or 
more persons soverally , and either or any of them dies , the debenturo 
or security shall be payable to the survivor or survivors of those persons 
or to the representatives of the deceased or to any of them . 

( 8) This section shall apply whether such death occurred or opoun 
before or after the commencement of this Act. 

( 3) Nothing herein contained shall affeot Boy claim which any 
representative of A deceased person may have againgt tre gurvivor or 
survivors under or in respect of any debenture or security to which sub 
section (1) apples . 

( 4 ) For the purposes of this section , & body incorporated under the 
Indian Companies Act, 1918 ( VII of 1918 ), or the Co -operative Societies 
Act, 1912 ( II of 1912 ), or any other enactment for the time being in force , 
whether within or without India , relating to the incorporation of associa 
tions of individuals , shall be deemed to die when it is dissolved . 

27B , Power of one of two or more joint holdori to grant roogipto. 
Where two or more persong are joint holders of any debenture or security 
issued by the Commissioners under this Act , any one of those persons may 
give an effectual receipt for any interest or dividend payable in respect of 
such debenturo or geourity , unless notice to the contrary has been given 
to the Commissioners by any other of the holders . 

270 . Indorsements to be made on dobontura or gøourity itaolf, - Not 
withstanding anything in section 18 of the Negotiable Instruments Aot , 
1891 (XXVI of 1881), no indorsement of a debenture or security fasued by 
tho Commissioners under this Act and transferable by indorsement shall 
be valid unless made by the signature of the holder inscribed on the back 
of the dobenture or the security itself . 

27D , Indorsor of dobonturo , of doourition not liablo for amount 
thordof. - Notwithstanding anything in the Negotiable Instrumento Aot, 
1881 (XXVI of 1881 ), & person shall not by reson only of his havtag 
indorsed any debenture or seourity issued by the Commissioners under this 
Aot be liable to pay any money due either as principal or all ingerou ] 
thereunder . 

27E . Impression of signature on dobonturos and sourition,---- ( 1) The 
signature of the person authorised to sign debentures or sepurities on beho 
of the Commissioners may be printed , engraved or lithographed or impreunad 
by such other mechanical process as the Commissioners in meeting may 
dirpot , on the debentures or securities 
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(2 ) A signature so printed , engraved , lithographed or otherwise im . 
pressed shall be an valid as if it had been inscribed in the proper hand 
writing of the person so authorised . 

27F . 188ue of duplicate debentures and securities . - ( 1) When any 
debenture or security issued by the Commissioners under this Aot i 
alleged to have been lost , stolen or destroyed either wholly or in part, 
and a person claims to be the person to whom , but for the loss , theft or 
destruction it would be payable , he may , on application to the Commig 
sloners and on producing proof to their satisfaction of the loss , theft or 
destruction and of the justice of the claim and on payment of such fee , 
if any, ag may be prescribed by rules made under section 27- I, obtain from 
the Commissioners an order for 


( a ) the payment of interest in respect of the debenture or geourity 
naid to be lost, stolen or destroyed pending the issue of a duplioato 
debenture or security , and 

(b ) the issue of a duplionte debeature or security payablo to theo 
applicant. 

( 9) An order shall not be passed under sub -section (1) until after the 
issue of such notification as may be prescribed by rules made under section 
27 - 1 of the loss , theft or destruction . 

(3 ) A ligt of the debentures or securities in respect of which an order 
Is passed under sub -section ( 1 ) shall be published in such manner as may 
be presoribed by such rules . 

(4 ) If at any time before the Commissioners become discharged under 
the provisions of this Act from liability in respect of any debenture or 
security the whole of which is alleged to have been lost , stolen or des .. 
troyed , such debenture or security is found , any order passed in respect 
thereof under thie section shall be cancelled . 

276 . 188ue of converted , etc ., debentures and securities .- ( 1) The 
Commissioner may , subject to such conditions as may be prescribed by 
rules made under section 27 - 1, on the application of a person claiming to 
be entitled to any debenture or security or debentures or securities issued 
by the Commissioners under this Act, on being satisfied of the justice of 
the claim and on delivery of the debenture or security or debentures or 
securities receipted in the manner prescribed by such rules and on payment 
of such fees , if any , as may be so prescribed , convert, consolidate or 
sub -divide the debenture or security or debentures or securities and lague 
to the applicant & new debenture or security or debentures or securities 
Hooordingly . 

( 9) The conversion , consolidation or sub -division referred to in sub 
section ( 1 ) may be into a debenture or security or debentures or securities 
of the same or different classes or of the same or different loang . 

274 . Discharge in cortain cases. - - Notwithstanding anything contained 
in section 10 of the Indian Limitation Act, 1908 ( IX of 1908 ), - 

(1) on payment of the amount due on any debenture or security 
ięgued by the Commissioners under this Aot on or after the date on 
which payment becomes due, or 

(it) when & duplicate debenture or security has been issued under 
section 27F , or 

(it) when & new debenture or security or debentures or gecurities 
has or have been issued upon conversion , consolidation or sub -division 
under section 270 , 
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the Commissioners shall be discharged from all liability in respect of the 
debenture or security or debentures or securities so paid or in place of which 
. duplioate or new debenture or security or debentures or securities bar 
or have been issued 

(W ) in the case of payment after the lapse of six years from the 
date on which payment was due ; 

(b ) in the case of a duplicate debenture or security -- after the 
lapse of six years from the date of the publication under sub - section (3 ) 
of section 27F of the ligt in which the debenture or security ls first 
mentioned or from the date of the last payment of interest on the 
original debenture or security, whichever date lo later ; 

(o) in the case of a new debenture or security issued upon conver 
tion , consolidation or sub - division - after the lapse of six years from 
the date of the issue thereof. 

271 . Power of Commissioners , to make rule8 . - ( 1) The Commissioners 
in meeting may from time to time make rules to provide for all or any of 
the following matters, namely : 

( a ) the person , if any , authorised to sign , and the mode of affixing 
the corporate boal and of attestation of dooumonts relating to the 
debentures and other securities issued by the Commissioners under 
this Aot ; 

(6 ) the manner in which payment of interest in respect of such 
debentures or other securities is to be made and acknowledged ; 

(c ) the circumstances and the manner in which such debenturak 
and other securities may be renewed ; 

( d ) the circumstances in which such debentures and vher secu 
rities must be renewed before further payment of interest thereon cap 
be claimed ; 

(6 ) the forme in which the debentures or other gecurities delivered 
for renewal, conversion , consolidation or sub -division are to be 
roceiptod ; 

the proot which is to be produced by persons applying for 
duplicate debentures or other securities ; 

(9 ) the form and manner of publication of the notification 
inentioned in sub - section ( 2 ) of section 27T and the manner of publi 
cation of the list mentioned in sub -section (3 ) of that section ; 

(h ) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on such debentures or other 
securities alleged to have been wholly or partly lost , stolen or destroyed 
or for the issue of duplicate debentures or other securities ; 

(i) the conditions subject to which such debentures or other 
securities may be converted , consolidated or sub -divided ; 

6 ) generally all matters connected with the grant of duplicate 
renewed , converted , consolidated and sub - divided debentures or other 
securities , and 

(1 ) the fees to be levied in respect of the issue of duplicate 
nebentures or other securities and of the renewal, conversion , consoli : 
dation and sub -division of the debentures or other securities issued by 
the Commissioners under this Act . 

(2) The Commissioners in meeting may from time to tima repeal, 
uter or add to any rule made under this section , 
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( 3 ) No rule or repeal or alteration of, or addition to , o ru skal bars 
effect until * * * approved by the Central Government and such approval 
has also been published in the Official Gazette . 


(4 ) No rule and no repeal or alteration of, or addition to any rule 
shall be approved by the Central Government until the same has been 
published in two consecutive issues of the Official Gazette and uptil 
fourteen days have expired from the date on which the same had been 
first published in that Gazette . 

(5 ) * * * The Central Government may at any time by notifi 
cation in the Official Gazette * cancel any rule published under the 
provisions of this section . 

27J. Limitation of claims against sinking fund trustees in respoot of 
debentures - Notwithstanding anything contained in the Indian Limitation 
Act , 1908 (IX of 1908 ) , no claim shall lie against the trustees of the sinking 
fund in respeot of any debenture issued by the Commissioners under the 
Act after the lapse of six years from the earliest date on which demand 
could have been made for the payment of the amount due on Bucha 
debenture . 

27K . Power of Commissioners to borrow by means of temporary 
opordraft or othorwiso .- - Notwithstanding anything contained in this Act, 
* * * the Commissioners in meeting may horrow moneys by means of 
temporary overdraft or otherwise by pledging the debentures or other 
securitiea held by them in their reserve funds or on the security of their 
fixed deposits in their banks : 
Provided that such temporary overdrafts or other loans 

(a ) shall not at any time have a longer currency than six months, 


and 


(b ) shall not be taken without the previous sanction of the Centra . 
Government, if at any time in any year the amount of such overdrafte 
or other loans exceeds ten lakhs of rupees : 

Provided further that all moneyo go borrowed by temporary overdraft 
or otherwise shall be expended for the purposes of this Act. 

27L . Power of the Commissioners to raise loans undo tho Loomaka 
Authorities Loans Act, 1914 . - - Nothing contained in this Act shall be 
deerned to affect the power of the Commissioners in meeting to raise loans 
under the Local Authorities Loans Act, 1914 (IX of 1914 )." 

82 . Substitution of " employees etc .," for " officers and servants etc ., in sec 
tions 80 , 80A , 31 , 32 , 33 , 54 , 75 , 104A , 105 , 117 and 135 . - Save as otherwise 
expressly provided in this Act , in sections 30 , 30A , 31 , 32 , 33 , 34 , 54 , 75 , 104A , 
105 , 117 and 185 , for the words " officers and servants " or " officers or servants " 
or " officer or servant or “ officer " or " beryant " wherever they occur the words 
" employees or " employee " as the case may be , shall be substituted . 

83. Amendment of section 80 , Bengal Act III of 1890 .-- In the proviso to . 
$ ub -section (2 ) of section 80 of the Calcutta Act, for the words , figures , broeket 
and letters Section 31, except clauses (9 ) and ( h ) thereof, section 32 or section 
89 " the words and figures " section 92 " shall be substituted . 

84 . Amendment of section 30A , Bengal Act III of 1890 . — In clause ( it ) of 
section 80A of the Calcuttu Aot, after the words " widows or dependent 
children the words “ or other surviving dependent relatives shall be insertedl. 
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85 . Amendment of section 31 , Bengal Act III of 1890 .-- In gection 31 of the 
Calcutta Act, 

( 1) in sub -section ( 1)-- 

(a ) the word " and " at the end of clause (g) shall be omitted ; 

(b ) after clause (și), the following clause shall be inserted , 
namely : — . 

" (89) for authorising the payment of contrbution to any 
welfare fund * * or loan fund * * which may be established by the 
Commissioners for the benefit of their* * employees: 

Provided that no such * * loan fund shall be established without 
the previous sanction of the Central Government and the maxi 
mum rate of annual contribution to any such welfare fund or loan 
tund and the maximum amount to which any such fund may be 
allowed to accumulate shall be fixed from time to time by the 
Central Government ." 

ro ) after clause (h ), the following plause shall be inserted , 
Damoly : 

" (i) for regulating the recruitment, promotion , conduot, 
discipline, punishment and any other matter relating to the terms 
and conditions of service applicable to the employees of the Com 
missioners, or allotment of premises to them or their rights and 
their privileges , not covered by any of the foregoing clauses . " ; 

(d ) the proviso shall be omitted , 
(8 ) In sub -section (3 ) 

(a ) for the words, brackets and letters " clauges ( ) to (o ) (both 
inclusive) and under clauses (9 ) and (h ) " the word , brackets and 
figure " sub -section ( 1) " shall be substituted ; 

(b ) for the word " confirmed " , the word “ approved " shall be substi 
tuted . 
86 . Substitution of new section for section 32 , Bengal Act III of 1890 .--- For 
seotion 2 of the Calcutta Act, the following section shall be substituted , 
namely : 

" 92 . appointnients, etc ., by whom to be made. - ( 1) Subject to the 
provisions of the Schedule , for the time being in force, sanctioned by the 
Commissioners under section 90 and of the rulos framed under section 31 
and also to the provisions of section 34 , the power of appointing, promoting , 
granting leave to , suspending , fining, reducing or dismissing , or of disposing 
of any other question relating to the services of the employees of the 
Commissioners including the power of dispensing with the services of any 
guch employee otherwise than hy reason of * * . the misconduct of such em 
ployee shull be exercised , in the case of employees whose maximum inonthly 
galary exclusive of a lowances is less than one thousand rupeas , by the 
Chairman or the Deputy Chairman , and in every other case , by the Com 
niissioners in meeting. 

( 2 ) The Chairman may , upon such terms as he may think At and 
subject to the provisions referred to in sub -section ( 1) and to the Chair 
man s powers of ravision and control, delegate to the head of any depart 
meat for the time being all or any of his powers under the gaid sub - section 
in respect of the * * * employees of that department whose monthly maximum 
salary, exclusive of allowances does not exceed three hundred And Afty 
rupees . 
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( 3) Notwithstanding anything contained in sub -section ( 1 ), the power 
to make appointment * * * * * to posts of heads of departinents shall be exercise 
able only by the Central Government after consultation with the Chairman , 

( 4 ) The Central Government may by order specify each of the posts the 
incumbent of which shall for the purposes of this section be regarded as the 
head of a department." 


87, Amendment of section 32A , Bengal Act III of 1890 . - In section 82A 
of tbe Calcutta Act , for the ords " shall be disposed of in such manner as the 
Commissioners may think fit " the words " shall be credited to any such welfare 
fund * * * , as may be cstablished by the Commissioners for the benefit of their 
ennployees shall be substituted . 


88. Repeal of section 38 , Bengal Act III of 1890. - Section 33 of the 
Calcutta Act is hereby repealed . 


89 . Subatitution of new section for section 84 , Bengal Act III of 1890 . 
For section 84 of the Culcutta Act, the following section shall be substituted , 
namely : - - 

" 34 . Curtain orders of Commissioners subject to previous fanction of 
Central Government. - ( 1 ) Every order made by the Commissioners under 
Bection 80 or section 32, save where such order has been made in accordance 
with the rules , for the time being in force , framed under section 81 , shall go 
far as the same relates to the Deputy Chairman or to any enployee of the 
Commissioners whose maximum ſponthly salary exclusive of allowances lo 
not less than one thousand rupees , be subject to the sanction of the Central 
Government. 

( 2 ) For the purposes of sub -section ( 1), any person who may , from 
tiine to time, be employed as Consulting Engineer to the Commigsionen , 
otherwise than on the basis of payment of monthly salary , shall be doomod 
to be an employee whose maximum monthly salary exclusive of ellowances 
is not less than one thousand rupees ." 


90 . Amendment of section B6 , Bongal Act III of 1890 . – To section 35 of tho 
Calautta Act , tbe following olause shall be added , namely : 


" ( 9 ) the sinking of tubewells and the equipment, maintenance and use 
of boats , barges and other appliances for the purpose of the supply of water 
to shipping at the port. " 

91. Hubstitution of new section for section 38 , Bengal Act III of 1890 . For 
woction 88 of the Calcutta Act , the following section shall be substituted 
namely : 

**38 . Power to supersede the Commissioners .. (1) It , at any time, 
the Central Government is of opinion 

(a ) that on account of a grave emergency , the Commissioner aro 
unable to perform the duties imposed on them by or under the pro 
visions of this Act or of any other law , or 

(b ) that the Commissioners have persistently made default in the 
performan26 of the duties imposed on them by or under the provlsione 
of this Act or of any other law and as a result of such default , the 
financial position of the Coinmissioners or the administration or the 
Port has greatly deteriorated , 
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the Central Government may , by notification in the Official Gazette , super 
sede the Commissioners for such period not exceeding six months at a 
time, as may be specified in the notification : 

Provided that before issuing & notification under this sub -section for 
reasons mentioned in clause (b ), the Central Government shall give a reason 
able time of not less than three months to the Commissioners to show 
Cause why they should not be superseded and shall consider the explanations 
and objections , if any , of the Commissioners . 

(8 ) Upon the publication of a notification under sub -section (1) super 
soding the Commissioners, the following consequences eball ensue : 

(a ) all the Commissioners shall , 88 from the date of supersession , 
Vücate their offices as such Commissioners ; 

( b ) all the powers and duties which may , by or under the provisions 
of this Act or of any other low , be exercised or performed by or on 
behalf of the Commissioners , shall, until the Commissioners are recon 
stituted under clause (b ) or clause (c ) of sub -section (3 ), be exercised 
and performed by suoh person or persons as the Central Government 
may diroot ; 

(0 ) all property vested in the Commissioners shall until the Com 
missioners are reconstituted under clause (b ) or olaugo (C ) of sub -section 
( 3 ), vest in the Central Government. 

( 3 ) On the expiration of the period of supersession specified in the 
notification issued under sub -section ( 1), the Central Government may 

(a ) extend the period of supersession for such further term , not exceed 
ing six months , as it may consider necessary ; or 

(6 ) reconstitute the Commissioners by fresh appointraent and fresh 
eleotion , and in such case any persons who vacated their offices under 
clause (a ) of sub -section ( 3 ) shall not be deemed disqualified for appoint 
ment or election , os the case may be ; or 

(C) reconstitute the Commissioners by appointment only for such 
period as it may consider necessary and in such a case , the persons who 
vacated their offices under clause ( a ) of sub - section (2 ) shall not be 
deemed disqualified for such appointment merely because they were 
Commissioners at the time of supersession : 

Provided that the Central Government may , at any time before 
the expiration of the period of supersession , whether as originally speci 
fied under gub - gection ( 1 ) or as extended under this sub -section , taka 
action under clause ( ) or clause (c ) of this sub -section ." 

(4 ) The Central Government shall cause & notification issued under 
sub -section ( 1 ) and a full report of any action taken uņder this section and 
the circumstances leading to such action to be laid before Parliament at the 
earliest possible ofportunity . 

92 . Rapoal of section 89 , Bengal Act III of 1890 .- - Section 39 of the 
Calcutta Act is hereby repealed . 

93. Amondment of section 44 , Bengal Act III of 1890 . - In section 44 of the 
Calcutta Act , - 

(a ) to * * * sub -section ( 2) * * * the following shall be added , namely : -- 

" and sball , excepting such portion thereof as the Chairman nay 
in any particular case direct, be open to the inspection also of the 
public at the office of the Commissioners during office hours on 
payment of such fee for each inspection as may from time to time 
be Axed by the Commissioners in meeting . " 
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(b ) After sub -section (2 ), the following sub -section shall be inserted , 
Damely: -- 

“ (3) A summary of the said minutes shall, as soon as practicable , 
be published in the Official Gazette . " 
94. Amendment of section 48 , Bengal Act III of 1890 . - To section 48 of 
the Calcutta Act, the following proviso shall be added , namely : 

“ Provided that no contract, under or by virtue of which a sum greater 
tbau seven lakhs of rupees may in any event be payable by the Commis 
sloners, shall be valid unless it has been made with the previous sanction of 
the Central Government." 


95 . Amendment of section 49 , Bongal Act III of 1890 . - - In section 49 of 
the Calcutta Act , for the words " two thousand the words " ten thousand shall 
bo substituted . 

98 . Amondment of section 60 , Bongal Act III of 1890 . - In section B0 of the 
Calcutta Act, 


(a ) for the words " one thousand ” the words " Ave thousand " shall bol 
substituted ; 


(b ) to the said section the following shall be added , namely : 

" and in every such case , the Chairman or , as the case may be , 
the Deputy Chairman shall make a report to the Commissioners at 
their next meeting of any such directions given or contracts entered ] 
into by him . " 


97. Amendment of section 81, Bengal Act III of 1890 .-- To section 51 of the 
Calcutta Act, the following proviso shall be added , namely : 

" Provided that where the estimated cost of any new work has been 
Approved by the Central Government , no expenditure which exceeds by 
more than ten per cent . the estimated cost so approved shall be incurred 
by the Commissioners without the previous approval of the Central Govern 
ment . " 


98 . Amendment of section 52 , Bongal Act III of 1890 . - To section 52 of 
the Caloutta Act, the following proviso shall be added , namely : 


" Provided that no settlement shall be made under this section without 
the previous sanction of the Central Government if suob settlement involver 
the payment by the Commissioners of 8 eum exceeding twentyfive thougand 
rupeo . 


99 . Substitution of new seotion for section 63 , Bongal Act III of 1890 . 
For section 58 of the Calcutta Act, the following section shall be substituted , 
namely : 

" 59 . Mode of erecuting contracts or agreements . - ( 1) The Chairman 
may, on behalf of the Commissioners , enter into any contract or agreemen 
whereof the value or amount shall not exceed five thousand rupees, in 
such manner and form as , according to the law for the time being in force , 
would bind him if such contract or agreement were on his own behalf ; but 
every other contract or agreement on behalf of the Commissioners shall be ir 
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writing and shall be signed by the Chairman and by two other Commissioners , 
and shall be sealed by the common Seal of the Commissioners . 


(2 ) No contract or agreement not executed as is in this section provided 
shall be binding on the Commissioners . 

100 . Amendment of Section 58 , Bengal Act III of 1890 . - In the proviso to 
section 55 of the Calcutta Act , for the words " ten years the words " thirty 
years " shall be substituted . 

101. Amendment of section 57, Bengal Act III of 1890 . - In section 57 of 
the Calcutta Act , for the words " shall be held upon trust for the purposes of this 
ict and not otherwise " the words shall be held by the Commissioners in trust 
for the purposes of this Act" shall be substituted . 

102 . Repeal of section 64 , Bengal Act III of 1890 . - Section 64 of the 
Calcuttu Act is hereby repealed . 


103. Insertion of new Part IV -A in Chapter IV of Bengal Act III of 1890 . 
Iu Chupter IV of the Calcutta Act, after Part IV , the following Part shall be 
inserted , Dümely : 


" PART IV - A - DISPOSAL OF FUNDS 


88B , Applioation of moneyr belonging to the Commissioners . -- Subject 
to the provisions of section 86 of the Indian Ports Act, 1908 (XV of 1908 ), 
the moneys belonging to the Commissioners shall be applied by them to 
payment of the following charges , Damely : 

( 1) the salaries, fees, allowances, pensions , gratuities , compa 
sionate allowances or other moneyb due to the Commissioners and to 
the employees appointed under this Act ; 


( 2) the contributions , if any , duly authorised to be made 

(a) to any provident fund established by the said employees , 
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(b ) to such provident fund, if any, as may be established under 
section 80A , or 

( 0 ) to such welfare fund * * or loan fund , * * if any, as may be 
established by the Commissioners for the benefit of such 
employees. 


( 9 ) if any such provident fund or welfare fund or loan fund be 
established by ihn Commissioners , the cost and expenses, if any , wbicb 
may bu incurred by the Commiesioners in the conduct and administru 
tion thereof ; 


( 4 ) the cost of repairs and maintenance of the property Vested 
in the Commissioners and all charges upon the game and all working 
expenses ; 


(5 ) the interest due on any money that may have been raised by 
the Commissioners under section 18 or section 22 ; 
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(6 ) the cost, or such portion of the cost of any new work , plant, 
vessel or appliance which the Commissioners may determine to charge 
to revenue ; 


(7 ) the payment of pensions , gratuities and compassionate allow 
ances granted by the Commissioners to their employees injured , or to 
surviving relatives of their employees killed , in the execution of their 
duty ; 


(8 ) the payment under clause ( ii ) of section 30A of bonuses to 
employees appointed under this Act and to the widows or dependent 
children or other gurviving dependent relatives of such of them as 
may die while still in the service of the Commissioners ; 


( 9 ) any other charge for the purposes of this Act or for which the 
Commissioners may be legally liable : 


Provided that the Coinmissioners shall have power and shall be 
deemed always to have had power at any time to apply , with the 
sanction of the Central Government, the moneyg belonging to them 
in payment of any other charge not included in the foregoing clauses 
of this section , " 


104 . Ingertion of new sections 76A and 70B in Bengal Act III of 1890. 
After section 76 of the Calcutta Act , the following sections shall be inserted , 
namely : 

76A . Capital expendituro .-- (1 ) No expenditure shall be charged by 
the Commjøsioners to capital without the previous sanction of the Central 
Government. 


( 8) Nothing in sub -section ( 1) shall require further banetion of the 
Contra ] Government in the case where the actual expenditure incurred as 
& charge to capital exceeds the expenditure sanctioned in this behalf by the 
Central Government unless the excess is more than ten per cent. of the 
apenditure so sanctioned . 


75B . Writing , off of l09968 . - (1) Subject to such conditions as may be 
specified by the Central Government, where the Commissioners are of 
opinion that any amount due to , or any logs , whether of money or of property , 
incurred by the Commissioners is irrecoverablo , the Commissioners niay . 
with the previous approval of the Central Government, ganction the writing 
oft finally of the said amount or lose : 

Provided that no such approval of the Central Government shall be 
necessary where svob irrecoverable amount or long does not exceed , in any 
individual case , two thousand and five hundred rupees or in the aggregate 
in any one year , Kfty thousand rupees . 

(3 ) Notwithstanding anything contained in sub -section (1), where this 
Chairman is of opinjon that any amount due to , or any loss , whether 
of money or of property , incurred by the Commissioners is irrecoverable , 
the Chairman may sanction the writing off finally of such amount or loss , 
provided that such amount or loss does not exceed , in any individual CADO 
five hundred rupees or , in the aggregate in any one year , ten thousand 
rupees ; and in every such case , the Chairman shall make a report to the 
Commissionor giving reasons for such sanction . " 
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105 . Substitution of new section for section 78 , Bengal Act III of 1890 . -- 
For section 70 of the Calcutta Act, the following section shall be substituted 
namely : 

" 76 . Audit and examination of accounts . - ( 1 ) The accounts of the 
receipts and expenditure under this section shall once in every year be laid 
before the Central Government and shall be audited and examined by the 
Comptroller and Auditor -General of India at such times and in such manner 
As may be determined by him . 

(2 ) Within fourteen days after the audit and examination shall have 
been completed , the auditors shall report upon the accounts audited and 
examined , and shall forward copies of such report to the Central Govern 
ment and to the Commissionerg in meeting , and the Commissioners in 
meeting shall on receipt of such report cause the same to be deposited in 
the oftioe of the Commissioners and to be published , together with an 
abstract of the accounta , in the Official Gazette . " 

108 . Insertion of new section 76A in Bongal Act III of 1890 .-- After section 
78 of the Caloutta Act, the following section shall be inserted , namely : 

" 70A . Commissioners to remody defects and irregularities pointed out 
in the audit report and Central Government to pada final orders. - ( 1) The 
Coinmissioners in meeting shull forthwith take into consideration any defecta 
or irregularities that may be pointed out by the auditors in their report and 
shall pass such orders thereon as the Commissioners in meeting may think 
fit and sball also send a report of the action taken by the Commissioners to the 
Central Government. 

( 2) If there is a difference of opinion between the Commissioners and 
the auditors on any point included in the audit report and the Commissioners 
in fleeting feel unable to accept the recommendations , if any , made by the 
auditors on such point , the matter shall forthwith be referred to the Central 
Government who shall pags final orders thereon and the Commissioners 
shall be bound to give effect to such orders. 

107 . Amendment of section 79, Bengal Act III of 1890 . - In section 79 of the 
Caloutta Act, for the words “ All auditors not being a public department, acting 
under this Act " , the words " the Comptroller and Auditor-General of India " 
shall be substituted . 

108 . Ingertion of new section 80A , In Part V of Ohaptor IV of Bengal Act 
DI ot 1890 . - In part V of Chapter IV of the Calcutta Act, after section 80 , the 
following section shall be inserted , namely : 

" 60A . Submission of accounts to the Central Government. - ( 1 ) The 
Commissioners shall annually , or oftener , if directed by the Central Goverd . . 
ment so to do , submit atatements of their receipts and disbursements to the 
Central Government in such form and at euch time as that Government may 
direct . 

(2 ) A copy of all such statements shall be open to the inspection of the 
public at the office of the Commissioners during office hours on payment of 
such fee for each inspection as inay from time to time be fixed by the Com . 
missioners in meeting. ” 

109. Amendment of section 90 , Bongal Act III of 1890 . - Section 90 of the 
Calcutta Act shall be renumbered as sub -section ( 1 ) thereof, and - 

(a ) to the said sub - section , the following proviso shall be added , 
namely : 

" Provided silso that it shall be lawful for the Commissioners in 
meeting in special cases to permit goods to be landed from , or shipped 
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upon , any such sea -going vessel by persons other than the employees 
or agents of the Commissioners ." ; and 

(b ) after the said sub -section ag 8o renumbered , the following qub . 
section shall be inserted , namely — 

" (? ) * * * The Commissioners may also maintain and use lighters 
for the purpose of landing and shipment of goods between 898 -going 
vessels at the port and the docks, wharves , quays , stages , jetties of 

piers erected by them ." 
110 . Amendment of section 98 , Bengal Act III of 1890 . - In section 93 of 
the Calcutta Aot, -- 

(a ) the words " to require the Conservator of the Port or other persona 
exercising the rights , powers and authorities of the Conservator of the Port " 
shall be omitted ; 
(6 ) the following proviso shall be added at the end, namely : 

" Provided that if the Commissioners are not the Conservator of the 
port, they shall not themselves make the order as aforesaid but sball 
require the Conservator of the Port , or other person exercising the 
rights, powers and authorities of the Conservator of the Port , to make 
guch order. 


111 . Amondmont of section 04 , Bongal Act III of 1890 . - In section 94 of 
the Caloutta Act , for the words " Conservator of the Port " the words " Commig 
sioners or as the case may bo , the Conservator of the Port ” shall be substituted . 

112 . Substitution of new section for section 95 , Bengal Act 1 of 1890 , 
For section 05 of the Calcutta Act , the following section shall be substituted , 
Darnely : 

" 98 . Power to direct goods not to be landed from or shipped upon $ 90 
going vessels save at docks, etc ., erected by Commissioners . Without the 
express sanotion of the Commissioners in meeting and except in accordance 
with the conditions which the Commissioners in meeting may by resolution 

prescribe, no goods shall be landed or shipped from or upon any sea - going 
Vessel within the port save at the docks, wharves , quays , stages, jetties or 
piers erected under this Act . ” 

113 . Amendment of section 105 , Bengal Act III of 1890 . - In section 106 
of the Calcutta Act, for the words “ any vessel or goods " the words , figurea, 
brackets and letters " vessels or goods excepting the services in respect of 
vessels for which fees are chargeable under the Indian Ports Act , 1908 (XV of 
1908 ) " shall be substituted , 

114 . Amendment of section 107 , Bengal Act III of 1890 . -- After sub -soction 
(1) of section 107 of the Calcutta Act, the following sub -section shall be 
inserted , namely : 

" ( la ) Power to levy concessional rate of charges on coastal cargo . -- 
In framing scales under the foregoing provisions , the Commissioners in 
meeting may prescribe a lower rate of charges in respect of cargo carried 
in a vessel from one Indian port to another . 

Explanation . For the purposes of this section , the expression “ Indian 
port " includes, the ports of Dieu , Daman , Marmagao , Panjim , Mabe , 
Karaikal and Pondicherry . 
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116 . Amendment of section 108 , Bengal Act III of 1890 . - In section 108 
of the Calcutta Act, 

(a ) after the words " limits of the port " the words " or of the port 
approuches " shall be inserted ; 
(1 ) to the proviso , the following shall be added , namely : -- 

" or , according as the goods are landed or shipped within the limits 
of the port or of the port approaches . " 
116 . Insertion of new section 109A in Bengal Act III of 1890 , - - After section 
109 of the Calcutta Act, the following section shall be inserted , namely : 

" 109A . Power of Commissioners to remit tolls , etc . The Commis 
Bichers in meeting mur , in special cases , for reasons to be recorded in 
writing , renuit be whole or any portion of the tolle , dues , rates or charges 
leviable according to any scale for the time being in force under sectica 
107 or gection 109 . " 

117 . Ingertion of new section 119A in Bengal Act III of 1890 . After section 
110 of the Calcutta Act, the following section shall be inserted , namely : 

" 1194 . Disposal of goods not removed from the premises of the Com 
missioners within time limited . -- ( 1 ) Notwithstanding anything contained 
in this Act, where any goods placed in the custody of the Commissioners 
upon the landing thereof are vot removed by the owner or other person 
entitled thereto from the premises of the Commissioners within ce inonth 
from the date on which such goods were placed in their custody, the 
Commissioners may , if the address of such owner or person is known, 
Covee a notice to be served upon him by letter delivered at such addreos 
or sent by post, or if the notice cannot be served upon him or his address 
ja not known, cause a notice to be published in the Official Gazette and 
also in at least one of the principal local daily newspapers , requiring him 
to reinove the goods forthwith and stating that in default of compliance 
therewith the goods are liable to be sold by public auction : 

Provided that where all the rates and chargon payable under this Aot 
in respect of any such goods have been paid , no notice of removal shall 
be 6 served or published under this sub -section unless two months havo 
expired from the date on which the goods were placed in the custody 
of the Compassiopers . 

( 2) It such owner or person does not comply with the requisition in 
the notice served upon him or published under sub -section ( 1), the Com 
Inissioners may , at any time after the expiration of one month from the 
date on which the notice was so served or publisbed , bell the goods 
by public auction after giving notice of the sale in the manner prescribed 
in section 119 . 

(3) The Central Government may, by notification in the Official 
Gazatts , exempt any goods or class of goods from the operation of this 
seclion . 

118 . Amendment of section 120 , Bongal Act III of 1890 .- In sub -section 
( 1) of section 120 of the Calcutta Act , for the words " In every case of any such 
sale as aforesaid " the words , figures and letter " In the case of any sale under 
mection 118 ur section 119A " shall be substituted . 

119 . Ingertion of new section 122D in part IX of Chapter IV of Bengal Act 
III of 1890 . - In Part IX of Chapter IV of the Calcutta Act, after section 1220 , 
the following section shall be inserted , namely : 

" 122D . Alternative remedy by suit. - -Notwithstanding anything con . 
tained in section III and in sections 116 to 122 (both inclusive), the 
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Commissioners may recover by suit any tolls, dues, rutes , renty, chargo , 
damage , expenses , costs or in case of sale , the balance thereof when the 
proceeds of sale are insuficient , or any penalties or fines payable to , or 
recoverable by, the Commissioners under this Act or under any bye -laws 
made in pursuance thereof." 

120 . Substitution of new section for section 123, Bengal Act III of 1890 . – 
For section 123 of the Calcutta Act, the fcllowing section shall be subatitutod , 
namely : -- 

" 129 . (1) Moneys received by the Commissionors a : Conservator of 
Port or as body appointed under section 36 of the Indian Ports Act, 1908 . - 
All moneys received by the Commissioners as the Conservator of the Port 
and of the Port approaches , or as the body appointed uäder sub - section 
(1 ) of section 86 of the Indian Ports Act, 1908 (XV of 1908 ), excluding all 
fees and all fines and penalties creditable to the pilotage pocount of the 
port under sub - section (5a ) of that section shall be deemed to be a portion 
of the income of the Commissioners and shall be included in their annual 
estimatus and accounts . 

(9 ) Powors, oto ., of the Commissioners as Conservator of Port or # 
body appointed under section 86 of the Indian Ports Act , 1908 . - -All the 
power8 , authorities and restrictions contained in this Act lil respect of the 
works by this Act authorised shall airls to the works which may be 
executed by the Commissioners as such Conservator or body, not being 
the works the cost of which is chargeable to the pilotage account of the 
port under sub -section (50 ) of section 30 of the Indian Ports Act, 1908 , 
and also to the sanction of such works , the estimates therefor and the 
expenditure thereunder. " 

121, Repeal of section 124 , Bengal Act III of 1890 . -- Section 124 of the 
Calcutta Açt is hereby repealed , 

122 , Amendment of section 126 , Bengal Act III of 1890 . --- In sub -section (4 ) 
of section 126 of the Calcutta Act, for the words " in three consequtive numbers 
of the Official Gazette " the words " for two weeks successively in the Official 
Gazette and until fourteen days have cxpired from the date on which the same 
had been first published in that Gazette ." 

123 . Insertion of new sections 134A and 134B in Chapter X of the Bengal 
Act ITT of 1890. - In Chapter X of the Calcutta Act under the heading 
" Miscellaneous " before section 135 , the following sections shall be inserted . 
namely : -- 

" 184A . Supply of reports , returns, eto ., to the Central Government. 
The Chairman shall furnish to the Central Government such reports , 
returns, documents or other information relating to the work of the Com 
missioners under this Act as may , from time to time, be called for by the 
C entral Government. 

194B , Annual administration report of the port. - - As soon as may be 
after the first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Commissioners 
shall submit to the Central Government & detailed report of the adminis 
tration of the port during the preceding year ending on the thirty - first 
day of March in such form as the Central Government may direct . " 

124 . Substitution of now sections for section 136 , Bengal Act III of 1890 . 
For section 196 of the Calcutta Act, the following soctions shall be substituted , 
namely : 

" 136 . Persone employed under this Aot to be publio servants for certain 
purp0888. - Every person employed under this Act shall, for the purposeg 
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of sections 161 to 171 (both inclusive ), 184, 185 and 409 of the Indian 
Penal Codo (Act XLV of 1860 ) and for the purposes of the Prevention 
of Corruption Act , 1947 ( II of 1947), be deemed to be a public servant 
within the meaning of section 21 of the said Code . 

186A , Power to evict certain persons from the premises belonging to 
the Commissioners .- - ( 1) Notwithstanding anything contained in any other 
law , if the Commissioners , in exercise of the powers conferred on them 
by rules made under this Act, cancel the allotment of any premises made 
to any employee of the Commissioners , the Commissioners may , 
by notice in writing, order such allottee or any other persons who may be 
in occupation of the whole or any part of the premises to vacate them and 
deliver the same to them or a person appointed by them in that behalf 
within such period as may be specified in the notice . 

Explanation . For the purposes of this section , " premises" means any 
building or part of a building and includes 

(1) the gardens , grounds and outhouses, if any , appertaining to 
suoh building or part of a building ; 

(ii ) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof; and 

( iii ) any furniture , books or other things belonging to the com 
inissioners and found in such building or part of a building. 

( 8) 16 any allottee or other person refuses or fails to comply with an 
order made under sub -section (1 ), any presidency -magistrate or magistrate 
of the first class may , on application made by or on behalf of the Com 
missioners , order any police officer , with proper assistance , to enter into 
the premises and evict any person from , and take possession of, the pre 
migas and to deliver the same to the Commissioners or a person appointed 
11y them in that behalf and the police oficer may , for that purpose , use 
ruch force as may be necessary. 
( 3) Any such notice as is referred to in sub -section (1) may be served -- 

(a ) by delivering or tendering it to the allottee or any other person 
who may be in ocoupation of the whole or any part of the premises, 
or 

(6 ) if it cannot be so delivered or tendered , by affixing it on the 
outer door or some other conspicuous part of the premises, or 

(c) registered by post ." 
125 . Inaertion of now section 143 10 Ohaptor X of the Bongal Act of 
1890. - In Chapter X of the Calcutta Act, after section 142, the following section 
shall be inserted , namely : 

" 148 . Application of certain provisions of the Act to aircraft . - The 
provisions of sections 35 , 89 , 91 , 97 , 99 to 102 (both inclusive ), 104 , 104A , 
105 , 106 , 121, 122 , 126 and 135 shall apply in relation to all aircraft making 
use of the port while on water as they apply in relation to vessels ." 

CHAPTER IV 

AMENDMENT OF MADRAS ACT II OF 1905 
126 . Amendment of section 5 , Madras Act II of 1905 . - In seation 6 of 
the Madras Port Trust Act, 1905 (hereinafter in this Chapter referred to as the 
Madras Act) , 

(a ) in clause (6 ) 

(1) after the words “ any vessel" the words " or any aircraft making 
we of the port " shall be inserted ; 
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( ii ) after the words " Auch vessel " the words " or such aircraft, as 
the case may be shall be inserted ; 

( iii ) the words " of the port " shall be added at the end . 
(6 ) in clause (” ), after the words " any vessel" the words " or any 
aircraft making use of the port " shall be inserted ; 
(c) after clause (11), the following clause shall be inserted , Damely : 
" (110 ) public securities mean 

(a ) promissory notes , debentures, stock or other securities of 
the Central Government or of any State Government, 

(6 ) debentures or other securities for money issued by or on 
behalf of any municipal body , Improvement Trust or Port Trust 
under the authority of any law for the time being in force in India , 

and inoludes the Port Trust securitios " ; 
(d ) in clause ( 13), after the word " conveyance " the word " mainly 
shall be inserted , namely : 

(6 ) the sentence commencing with the words " Any requirement in this 
Aot " and ending with the words "Ocial Gazette of the Province" shall 
be omitted . 

127. Insertion of new soction BA in Obapter I of Madras Act II of 1905 . 
In Chapter I of the Madras Act , after section 5 , the following section shall be 
inserted , namely : 

" BA . Requirements as to publication of notifications , ordori , oto ., in 
the Oficial Gazette . - (1) Any requirement in this Act that & notification , 
order , rule or bye -law issued or made by the Board or by the Central 
Government shall be published in the Oficial Gazette, shall , unless other 
wide expressly provided in this Act , be construed as a requirement that 
the notification , order , rule or bye-law shall 

(a ) where it is issued or made by the Board , be published in the 
Official Gazette of the State , and 

(6 ) where it is insued or made by the Central Government, be 
published in the Gazette of India . 

( 2) Any notification , order , rule or bye-law jogued or made by the 
Central Government shall, for general information , be also republished in 
the Official Gazette of the State ." 

128 . Amendment of section 8, Madras Act II of 1908 . - In sub-section (1) 
of section 8 of the Madras Act , after the words " the Central Government where 
they occur for the first time, the words " by notification in the Official Gazette 
shall be ingerted . 

129. Substitution of new section for section 9 , Madras Act II of 1905 . 
For section 9 of the Madrag Act, the following seotion shall be substituted , 
Damely : 

" 9 . Appointment of Trustees by the Central Government and publica . 
tion of names of elected Trust0€8 . - ( 1 ) The Trustees other than the Chair 
man and those who are ex -officio Trustees or elected Trustees shall be 
appointed either by name or by virtue of office by the Central Governnent 
by notification in the Official Gazette . 

(8) The names of persons elected as Trustees shall be published by the 
Central Government in the Official Gazette , " 


er by name ex -officio Trustee Trustees ot 


Official "Cavirtue ofertor electo other thanand 


60 56 . THE GAZETTE OP INDIA , FEBRUARY 24 , 1951 * [PART 11- Skar 


130 . Amendment of section 10 , Madras Act II of 1905 . - In section 10 of the 
Madras Act), - 

(1) in sub - section (1), 

(a ) for the words " No person shall be qualitied to be & Trusteo 
who " , the following shall be substituted , namely : 

" A person shall be disqualified # * * to be & Trusten 
# * ut if be " ; 

(6 ) clauso (a ) shall be omitted ; 

(C ) for clause (b ), the following clause shall be substitutod , 
namely :-- 

" (b ) has been convicted and sentenced to imprisonment for 
an offence involving moral turpitude punishable with imprisonment 
for a term exceeding six months, or to transportation , such convio 
tion not having been subgequently reversed or quashed , unless tho 
Central Government has bý order removed the disqualifioation " ; 

(d ) in clause (c), the words " uncertificated bankrupt, or " aball 
be omitted ; 

(e ) for the proviso to clause (d ), the following proviso shall be 
substituted , namely : 

“ Provided that this disqualification shall not apply to the 
Chairman , ex -officio Trustees and Trustees appointed by virtue of 
office . ; 

(1) in clause (vi), for the words " two thousand " the words " ten 
thousand " shall be substituted ; 
( 8 ) in sub -section ( 2), – 

(a) for the words " Any Trustee" the words “ Any elected Trustee 
or any Trustee appointed by name shall be substituted ; 

(6 ) at the end of clause (c ), the word " or " shall be added ; and 

(c) ufter cluuse (c), the following clause shall be inserted , 
namely : 

" (d ) acts in contravention of the provisions of section 23A ," . 
131. Substitution of new section for section 11, Madras Act II of 1908 , -- 
For section 11 of the Madrag Act , the following section shall be substituted ,** 
pamely : 

" 11 . Term of office of Chairman and other Truste08. - ( 1 ) The Chair 
man shell hold office during the pleasure of the Central Government . 

1% ) Subject to the provisions of sections 10 , 11A , 18 , 19A and 20 , an 
elected Trustee or a Trustee appointed by name shall hold office for a term 
of two years commencing on the first day of April next following the 
election or appointment, as the case may be , of such Trustee . 

( 3) Subject to the provisions of section 11A , a Trustee appointed by the 
Central Government by virtue of an office shall , until the Central Govern 
ment by notification in the Official Gazette otherwise direct , continue t 
be & Trustee so long as he continues to hold that office . 

(4 ) The term of office of every Trustee appointed by name or electe 
as such and holding office on the first day of April next following th . 
commencement of the Port Trusts and Ports (Amendment) Act, 1951, 
shall be deemed to have expired on that day . " 
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132 . Insertion of new sections 11A and 11B in Madrag Act II of 1905 . - - 
After section 11 of the Madras Act, the following sections shall bo inserted , 
namely : 

" 14 . Resignalion of Trustees . — An elected Trusteo or a Trustee ap 
pointed by the Central Government, whether by nanio or by virtue of 90 
office , may at any timo resign his oflice by giving notice in writing to the 
Chairman who shall forward tho sime to the Central Government, and on 
such resignation being acceptod by thut Government, he shall cease to bo 
A Trustee , and his office shall thereupon become yucant. 

11B . Filling of vacancies in the office of Trustees . - ( 1) Every vacancy 
in tho office of an electod Trustoe or of a Trusted appointed by name caused 
by tho cxpiration of tho term of office of such Trustee gliall be filled by 
election or appointment, as lho coso muy bo , within one month irnmediately 
preceding the date of expiration of such term . 

(2 ) Every vacuncy in the office of a Trustce appointed by the Central 
Governtnert by virtue of an office caused by the expiration of the terın of 
office of sucli Trusteo or otherwiso shall be filled by appointvient within 
one month of the occurronce of such vacancy . 

133 . Amendment of section 12 , Madras Act II of 1905.. - In section 12 of 
the Madras Act , for the words " & Trustee " the words " an oleoted Trustee or 
& Trustee appointed by name" shall be substituted . 

134 . Substitution of new sections for section 13 , Madras Act II of 1906 . 
For section 13 of the Madras Act, the following sectious shall be substituted , 
namely : 

“ 19 . Filling of casual vacancies . - Any casual vacancy in the office of 
an olccted Trustee or of a Trustee appointed by name caused by the death 
or resignation of such Trustee or by virtue of the provigions of sub - section 
( 2 ) of section 10 , shall be filled within one month by election or appoint 
ment, as the case may be , in the manner hereinbefore provided : 

Provided that tho Trusteo 80 elocted or appointed shall retain his 
office so long only as thọ vacating Trustee would have retained the same 
if such vacancy had not occurred . 

134 . Saving provision for appointment and election of Trustees after 
the prescribed period .- ( 1) Nothing in the foregoing provisions shall prevent 
a person being appointod by the Central Government to fill any vacancy in 
the office of a Trusteo appointed by the Central Government cither by name 
or by virtue of an office after the expiration of the period specificd therefor 
in section 11B or section 19 , as the case muv bo , if for any ronson it has 
not been pogsible for the Central Government to make tho appointment 
within the said period . 


( 2 ) If the Central Government is satisfied that an electing body has 
failed to clect i Trusted within the period specified therefor in section 11B 
or section 18 , as the case may be, for renfons boyond its control, the 
Central Govorament may , by notification in the Official Gazette , direct 
that the election shall be held on or before such dato ( after the expiration 
of the said period ) as may be specified in the notification . 

( 3 ) Where a Trustee is appointod by name, or elected under sub - section 
( 2) of this section or nominated under section 18 to fill any such vacancy as is 
referred to in section 11 B after tho Axpiration of the period specified therefor 
in that section , the term of office of such Trustce shall commence on the 
date on which his appointment , elcotion or notnination , as the case may 
be, is notified in the Official Gazette and shall expire on the date on which 
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his torm of cflice would have expire :l if his appointment , election or nomi. 
Dation , as the case may be , had been mado within the period so specified 
in section 11B . " 

138 . Substitution of new section for section 20 , Madras Act II of 1905 . - For 
section 20 of the Madras Act, the following section shall be substituted , 
miamely : 

" 20 . Appointment of acting Truste08 ,- - ( 1) If an elected Trustee or ay 
Trusted appointed by name departs from Madras with an intention of being : 
absent for a longer period than three months, or if such a Trugtee shali 
have beon absent for such period , al person shall be elected or appointed , 
as the case may be , to act for such Trustee during his absence or until 
he shall cease to bon Trustee , and the person so acting shall be deerned . 
for all the purposes of this Act to be a Trustee . 

(2 ) Nothing in sub -gection (1) shall prevent a person being elected or 
Appoluted for ĉ period not longer than three inontlıs in the place of an 
abseit Trustcu , on tho application or the Bourd if the absentee be an 
elected Trustee , or at the discretion of the Central Government if he boa 
Trustee appointed by name or by virtue of 2111 oflico ." 

136 . Anondment of section 21, Madras Act II of 1906 . - - In section 21 of 
the Madras Act , for the words " leave allowances or other allowances " the 
words " leave salary or allowances , if any, shall be substituted . 

137 . Insertion of new sections 21A and 21B in Madrag Act II of 1905 . 
After section 21 of tho Madras Act, the following sections shall be inserted , 
aamely : 

21. 1. Graluitu , etc . for Chairman .- - The Central Government may 
fix the amount of * gratuity or compassionate allowance , if any, whichr. 
shu !: be paid to the Chairmann on his retirement from ofico anilmy doter 
mine the conditions under which tho said * * gratuity or compassionate 
allow inco sall be so payable . 

213 . Pirmission in Chairman to join Provident Fund . - Notwithstanding 
anything contained in this let , * * the Central Covernment may permit 
tlie Chairman who , before such appointment had been an campJoyce of the 
Board , to join the Provident l ind established by the Boaril under 
clause (6 ) of section 28 for the benefit of tho * employees appointod underm 
this Act and may determine the conditions and restriccions upon and under 
which such permission may be given . 

138 . Amendment of section 22, Madras Act II of 1905 .- - In section 22 of the 
Madras Act , 

( 2 ! after the words “ the fecs the words if any " shall be inserted ; 

(b ) after the words to the Trustees " the words “ or to any class of 
tbem " shall be inserted . 

139 . Amendment of section 23, Madras Act II of 1905 . - In clauge (1 ) 0 
section 23 of the Mndras Act , 

(a ) to sub-clause (g), the following shall be added , namely : 
" and the said minutes, excepting such portion thereof as the Chairm . 
may in any particular caso direct, shall also bo opcp to the inspectioi 
of the public at the office of tho Board during office hours on paymen 
of such fee for cach inspection as may from time to time be fixed by 
the Board ; 


if such fee for the office of tho Bohall also be op 
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(b ) for sub - clause (i) the following sub -clause shall be substituted ,, 
namely : 

" (i) a summary of the minutes of every meeting of the Board 
shall, as soon as practicable , be published in the Official Gazette ." 
140 . Amendment of section 26 , Madras Act II of 1906 . - In section 28 of the 
Madras Act, 

(a ) in clause (2), for the words “ officers and servants the word 
" employees shall be substituted ; and 

(1 ) clause ( 3) shall be omitted . 
141. Substitution of " employees, etc." for " officers and servants , etc., in 
sections 27, 28, 29 , 58 , 74 , 94 , 100 , 105 , 107 and 111. — Save as otherwise 

expressly provided in this Act in sections 27 , 28 , 29 , 65 , 74 , 94 , 100 , 108 , 1071 
and 111 , for the words “ officers (other than the Chairman ) und of servapts 
or " officers and servants " , or “ officers or servants or “ officers or " servants 
or officer ” or “ servant wherever they occur the words " employees (other 
than the Chairman ) ” or employees o ! " employce" , as the case may be , 
shall be substituted . 

142. Amendment of section 28 , Madras Act II of 1908 . — In section 28 of 
the Mudras Act, - 

(a ) after clause (6 ), the following clause shall be inserted , namely : 

“ (On ) Contributions to welforre fund . — for authorising the payment 
of contributions to Ally welfare fund * which muay be established by the 
Bonrd for the benefit of the employees appointed under this Act : 


Provided that * * the maximum rate of annunl contribution to any 
such welfare fun 01 : the maximum amount to which iny such welfare 
fund may be allowed to accumulate , shall be fixed from time to time 
by the Central Government; 
(b ) after clause ( 7) , the following clause shall be inserted , namely : 

“ (8 ) Matters relating to lerms and conditions of servioo not covered 
by other clauses for regulating the recruitment , promotion , conduct , 
discipline, punishment and any other matter relating to the termos 
and conditions of service ulplicable to the emplovees of the Board or 
allotment of promises to them or their rights and their privileges , not 
covered hy any of the foregoing clauses ." ; 

(c ) for the word and figures " section 94 " the words , brackets , figures 
and letters " sub - section (51 ) of section 36 of the Indian Ports Act , 1908 
(XV of 1908 )" shall be substituted ; 

(il ) for the proviso , the following proviso shall be substituted , 
namely : 

“ Provided that the regulations framed under this section shall not 
take effect unless and until they have been approved by the Central 

Government. 
143 . Amendment of section 28A , Madras Act II of 1905 . - - In gection 28A 
of the Madras Act , - 

(a ) the words, brackets and figurca " clauses (5) 10 ( ) of " shall be 
oinitted ; 

(b ) for the word and figuros section 444 " the words, brackets , figurna 
and Jotter " sub -section (51 ) of section 96 of the Indian Ports Act , 1908 " 
shall be substituted . 
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144 , Substitution of new sections tor section 29 , Madras Act II of 1906 . - . 
For section 29 of the Madras Act , the following sections shall be substituted , 
Qamely : 


* 29 . Appointments , etc ., by whom to be made. - - ( 1) Subject to the 
provisions of the Schedule , for the time being in force sanctioned by tho 
Board under section 27 and of the regulations and rules made by the 
Board under sections 28 and 92 and also to the provisions of section 30 , the 
power of uppointing, promoting, granting leave to , suspendling, fining, ro 
Jucing or dismissing , or of disposing of any other question relating to tho 

services of, the employces of the Board including the power of dispensing 
with the services of any such employee otherwise than by reason of the 
misconduct of such employee shall be exercised , in the case of employeus 
whose iniximum monthly salary exclusive of allowances is less than ono 
thousand rupees, by the Chairman and in every other c{t:4 , by the Board . 

(8 ) The Chairman may upon suoh terms as he may think fit and subject 
to the provisions referred to in sub -section ( 1 ) and to the Chairman s powers 
of revision und control, delegate to the head of any department for the 
time being all or any of his powers under the said sub -section in respeot 
of the employees of that department whose monthly maximum salary 
exclusive of allowances dous not exceed threo hundred and fifty rupees . 

(3) Notwithstanding anything contained in sub -section (1), the power 
to make appointment to posts of heads of departments shall be exercis 
able only by the Central Government after consultation with the Chair 
mun . 

(4 ) The Central Government may by order specify each of the posts 
the incumbent of which shall, for the purposes of this section , be rem 
garded as the head of a dopartment. 

29A . Disposal of fines toalised under section 29 . - Notwithstanding 
anything contained in section 74 , all fines realised under section 29 shall 
be credited to any such welfare fund * As may be established by the Board 

for the benefit of the employees appointed under this Act. " 

145 . Substitution of now section for section 30 , Madras Act II of 1905 . 
For section 80 of the Madras Act, the following section shall be substituted , 
namely : 

“ 30 . Suction of Jentral Government when necessary . - ( 1) Everty 
order made by the Board under section 27 or section 29 , gave where such 
order has been made in acoordance with the regulations , for the time 
being in force , franed under section 28 , shall , 80 far as the same relates 
to any employee of the Board whoso maximum monthly salary exclusive of 
allowances is not less than one thousand rupees, be subjeot to the sanction 
of the Central Government . 

( 9 ) For the purposes of sub - section ( 1) , any person who may, from 
time to tijne, bo omployed us Consulting Engineer to the Board otherwise 
than on the basis of payment of monthly salary shall be deemed to be an 
employee whose maximum monthly salary oxclusivo of allowances is not less 
than one thousand rupees. " 

140 . Amendment of section 32 , Madras Act II of 1906 . - In the second 
provigo to section 82 of the Madras Act, for the words " ten years the words 
" thirty years shall be substituted . 

147, Amendment of section 88, Madras Act II of 1906 . - Iu gectiou 38 of 
the Macias Act , after the words “ restoration , completion , construction " the 
word " repair " shall be inserted , 
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148. Ingertion of now section 38A in Madrag Act II of 1905 . - After section 
38 of the Madis Act , the following section shall be inserted , namely : - - 

" 38A . Powers otc ., of the Board as Conservator of Port or as body ap. 
pointed under seotion 96 of the Indian Ports Act, 1908 . - All the powers , 
authorities and restrictions contained in this Act in respeot of the works 
by this Act authorised shall apply to the works which may be executied 
by the Board as the Conservator of the Port or as the body appointed 
under sub -section (1 ) of section 36 of the Indian Ports Act, 1908 (XV of 
1908 ), not being works the cost of which is chargeable to the pilotage nc 
count of the port under sub -section (5b ) of that section , and also to the 
Banction of such works , the estimates therefor and the expenditure there 
under . " 

149 . Amendment of section 40 , Madras Act II of 1908 . - In sub-section 
( 8 ) of geotion 40 of the Madras Act , after the words " such loss " the words 
" or damage " shall be inserted , 

180 . Amendment of section 42, Madras Act II of 1905 .-- In clause (e) of 
section 42 of the Madras Act, the following shall be added at the end , namely : 

excepting the services in respect of vessels for which fees are charge 
able under the Indian Ports Act , 1908 (XV of 1908 ) . " 

151 . Insertion of new section 43B in Madras Act II of 1900 . - After 8ec 
tion 49A of the Madras Act, the following section shall be inserted , namely : 

" 48B . Power to lovy concessional rate of charges on coastal oargo . 
In framing scales under any of thọ foregoing provisions of this Chapter , 
the Board may prescribe & lower rate of charges in respect of cargo carried 
in a vessel from one Indian port to another . 

Explanation . - - For the purposes of this section , the cxpression Indian 
port includes the ports of Diu , Daman , Marmagao , Panjim , Mahe, Karai 
kal and Pondicherry . " 

162 . Amendment of section 44 , Madras Act II of 1905 . - In section 44 of 
the Madras Act, 

(a ) after sub -section (1), the following sub -section shall be inserted , 
namely : 

" ( 1a ) Power of Contral Government to cancel solle of tollo , oto . 
It shall be competent for the Central Government at sny time to 
cancel any of the scales framed under the foregoing, provision of this 
Chapter, or to call upou the Bourd to modify any portion of such 
goales, and thereupon the Board shall modify such goales according 
ly . ” ; 
(b ) in sub -section (2 ), - 

(i) for the words " with the previous sanction of the Central Gov 
ernment the words " for reasons to be recorded , in writing shall be 
substituted 

(ii ) after the words " correct mistakes the word " and " ghall be 
inserted ; and 

( ii ) the words " and write off irrecoverable sums up to n limit of 
Rs. 200 in each caso shall be omitted . 
163. Substitution of new section for section 49 , Madras Act II of 1905 . --For 
section 19 of the Mndrs Act, the following scotion shall be substituted , name. 
ly : 

“ 49 . Moneys received by the Board as Conservator of Port or as body 
appointed under section 96 of the Indian Ports Act , 1908 . — All moneys re 
ceived by the Board is the Conservator of the Port, or as the body ap 
pointed under sub -section ( 1) of section 86 of the Indian Ports Act, 1908 
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(XV of 1403 ) exoluding all fees and all ines and penalties creditable to 
the pilotage account of the Port under sub -section (5a ) of that seotion , 
shall be deemed to be a portion of the income of the Board and shall be 
included in its annual estimates and secounts ." 

184 . Insertion of new section 58A in Madras Act II of 1903 . - After section 
68 of the Madrág Act, the following section shall be ingerted , namely : 

" 58A . Disposal of goods not removed from the promises of the Board 
within time limited . - ( 1) Notwithstanding anything contained in this Aot , 
where any goods placed in the custody of the Board upon the landing 
thereot are not removed by the owner or other person entitled thereto 
from tho premises of the Board within one month froin the date on which 
such goods were placed in the custody of the Board , the Board may , it 
the address of such owner or person is knowi), cause a notice to be served 
upon him by letter delivered at such address or sent by post , or if the 
notico cannot be so served upon him or his address is not known , cause 
a notice to be published in the Otticinl Gazette and also in at least one of 
the principal local daily newspapors , requiring him to remove the goods 
fortlwitli and stating that in default of compliance therowith the goods 
are liable to be sold by public auction : 

Provided that where all the rates and charges payable under this Aot 
In respect of any such goods have been paid , no notice of removal shall 
be so served or pullislied under this sub -section unless two months have 
espired from the date on which the goods were placed in the custody of 
the Board . 

(2 ) If such owner or person does not comply with the requisition to 
the notice served upon him or published under sub -scotion ( 1) , the Board 
may at any time after the expiration of one month froin the date on which 
the notice was so served or published , sell the goods by public auction after 
giving notice of the sale in the manner specified in sections 57 and 58 . 

( 3 ) The Central Goverumeut may , by notification in the Official 
Gazette , exempt ony goods or class of goods from the operation of this 
Bection , " 

168 . Amendment of section 59 , Madras Act II of 1905 . - Ip sub - section (1 ) 
of section 59 of the Madras Act, for the words " The proceeds of every such 
Balo " the words , figures and letter " The proceeds of every sale under section 
80 or section 58A " shell be substituted . 

156 . Substitution of new sections for sections 64A and 64B , Madras Act 
II of 1905 . - For sections 64A und 64.13 of the Madras Act , the following sec 
tions shall be substitutech , namely :. 

" 61A . Right of survivors of joint or several pay008 of securities.. - (1 ) 
Notwithstanding anything in section 45 of the Indian Continot Aot , 1872 
( 1X of 1872), 

( a ) when any. Port Trust security is payable to two or more persong 
jointly and cither or any of them dies , the Port Trust security shall be 
payable to the survivor or survivors of those persons , and 

(b ) when any such security is payable to two or more persons 
severally and either or any of them dies , the security shall be pay 
able to the survivor or survivors of those persons or to the represen . 
tatives of the deceased or to any of them . 

17 ) This section shall apply whether such death ocourred or onourg 
before or after the commencement of this Act . 
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( 3 ). Nothing herein contained shall :iffcct any claim which any repre 
sontative of a deceased person may have against the survivor or survivors 
uder or in respect of any security to which sub -section ( 7) applies . 

( 1 ) For the purposes of this section , a body incorporated under the 
Indian Companies Act , 1918 (VII of 1919 ), or the Co -operative Societies 
Act , 19 2 (11 of 1912 ), or any other enactment for the time being in force , 
whether within or without India , relating to the incorporation of associa 
tions of inividuals , shall be deemned to die when it is dissolved . 
. 643 . Power of one of two or more joint holders to grant receipts . — 
Where two or more persons are joint holders of any Port Trust geourity , 
any one of diose persons muy give an effectual receipt for any interest or 
dividend payablo in respect of such security , unless notico to the contrary 
has been given to the Board by any other of the holders . 

640 . Indursements to be made on security itself . - Notwithstanding 
anything in section 16 of the Negotiable Instruments Act , 1881 (XXVI 
of 1881), no indorsement of a Port Trust security which is transferable 
by indorsement shall be valid unless made by the signature of the holder 
inscribed on the back of the security itself. 

04D . Indorsor of security not liable for amount thereof. - Notwitb 
standing anything in the Negotiable Instruments Act, 1881 (XXVI of 
1681), a person shall not by reason only of his having indorsed any Port 
Trust Security be liable to pay any money duce citler as principal or as 
interest thereunder . 

( 17 . Impression of signature on securiti08 . - ( 1) The signuture of 
the person authorised to sign Port Trust securities on behalf of the Board 
muy be printed , eugrayed or lithographed , or impressed by such othor 
mechanical process as the Board may direct on such securities. 

( 2) A signature 60 printed , engraved , lithographed or otherwise im . 
pressed shall be is valid is if it had been inscribed in the propor hand 
writiug of the porson so authorised . 

041 , 18818 of duplicate securities . - ( 1 ) When any Port Trust 
security is alleged to have been lost, stolen or destroyed eithor wholly or 
in part , and a persou claims to be the person to whom but for the loss , 
theft 0." crostruction it would be povali ! , he may .. ou application to the 
Board , and on producing proof to its satisfaction of the loss , theft or des 
truction and of the justice of the claim and on payment of the proscribed 
fee , if uny , cblaiu from the Board an order for 

(a ) the payment of interest in respect of the sccurity said to be 
lost, stoleu or destroyed pending the issue of a duplicate security ; 

and 
; (b ) the issue of id duplicato sccurity payable to tho applicant . 

( 9 ) An order shall not be passed under sub -section ( 1 ) until after the 
issue of the prescribed notification of the loss, theft or destruction . 

( 3) A list of the securities in respect of which an crder is passed under 
sub - section ( 1 ) shall be published in the prescribel manner. 

(4 ) If at any time before the Board becomes discharged under the 
provisions of this Act from liability in respect of any security the whole 
of which is alleged to have been lost, stolen or destroyed , such gecurity 
is found , any order passed in respect thereof under this section shall be 
ouncelled . 

646 , 183ue of converted , eto , securities. - ( 1) The Board may , 
subject to such conditions as may be prescribed , on the application of a 
person claiming to be entitled to a Port Trust security or securities, on 
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being satisfied of the justice of the claim und on delivery of the security 
or socuritios receipted in the proscribed manner and on payment of the 
prescribed fee , if any , convert , consolidate or nub -divide the security or 
securities , and issue to the applicant a new security or securities accordingly . 

(8 ) The conversion , consolidation or sub -division referred to in sub 
section (1 ) may be into a security or securities of the sume or different 
classes or of the same or different loans . 

04H . Discharge in certain oa : 08. - Notwithstanding anything 860 
tlon 10 of the Indian Limitation Act , 1908 (IX of 1908 ) 

(1) on payment of the amount due on & Port Trust security on 
or after the date on which payment becomes due, or 

( ii) when a duplicate security has been issued under section 64F , 
or 

( ii ) when a new security or securities has or bave been issued 
upon conversion , consolidation or sub -division under section 64G , 
the Board shall be discharged from all liability in respect of the security 
or securities so paid or in place of which a duplicato or new security or 
securities has or have been issued 

(a ) in the case of payment - after the lapse of six years from the 
date on which payment was due ; 

(b ) in the case of a duplicate security - after the lapse of six yeart 
from the date of the publication under sub -section (3 ) of seotion 64 
of the list in which the security is first mentioned or from the date 
of the løet payment of interest on the original security , whiçbeyer 
date is later ; 

(0) iu the case of a new gecurity issued upon conversion , consoll . 
dation or sub -division — after the lapse of six years from the date of 
the issue thereof. 

641. Power to make rules . — ( 1) The Board may from time to time 
make rules to provide for all or any of the following inatters, namely : 

(a ) the person , if any, authorised to sign , the mode of affixing the 
corporate scal and of attestation of documents relating to Port Trust 

(b ) the manner in which payment of interest in respect of Port 

(b ) the manner in which payment of interest in respeot of Porti 
Trust Becurities is to be made and acknowledged ; 

(c) the circumstances and the manner in which Port Trust securi 
ties may bo renowed ; 

(1 ) the circumstances in which euch securities must be renewed 
before further payment of interest thereon can be claimed ; 

(c ) the form in which securities delivered for renewal, conver 
sion , consolidation or sub -division are to be receipted ; 

(f) the proof which is to be produced by persons applying for 
duplicate securities ; 

(9 ) the form and manner of publication of the notification men 
tioned in sub -section ( 2 ) of section 64F and the manner of publice 
- tion of the list mentioned in sub -section ( 3 ) of that gection ; 

(h ) the nature and amount of indemnity to be given by a penson 
applyiug for the payment of interest on Port Trust securities alloged 
to have been wholly or partly lost , stolen or destroyed , or for the issue 
of duplicate. Port Trust securities ; 

(i) the conditions subject to wbich Port Trust securities may be 
converted , consolidated or sub -divided ; 
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(i) the amounts for which stock certificates may be issued ; 

(k ) generally , all matters connected with the grant of duplicato , 
renewed , converted , consolidated and sub -divided securities ; 

(1) the fees to be paid in respect of the issue of duplicate geourl 
ties and of the renewal, conversion , Consolidation and sub -division 
of Port Trust securities ; 

( m ) the fees to be levied in respect of the issue of atook certif 
cates. 

( 2 ) The powor to make rules under sub - section ( 1) is subject to the 
following conditions ; — 

( 11 ) A draft of the rules shall be published in two consecutive 
issues of the Official Gazette . 

th ) The same shall have lic effect unt l approved by thir Central 
Government * * * and until such approval has also been published in the 
Official Gazette and no rule shall bo approved by the Central Govern 
ment until fourteen days have expired from the duto on which the same 
had been first published in the Official Gazette of the State . 

*** (c) * The Central Jorcrnment may at any time by notification 
cancel any rule published under the provisions of this section . 

84J . Limitation of claims against sinking fund trustees in torpoot of 
securities issued by the Board .- Notwithstanding anything contained in the 
Indian Limitation Act , 1908 ( IX of 1908 ) , no claim shall lie against the 
trustees of the sinking fund in respect of any security issued by the Board 
after the lapse of six ycars from the eurliest date on which demand could 
have been made for the payment of the amount due on such security " . 

187 . Amendment of section 68 , Madras Act II of 1908 . - In Section 08 of 
the Madras Act, for the words may apply any gums" the words " may , with 
the previous sanction of the Central Government, apply any sums out of moneys 
which inay come into its hands under the provisions of this Act and shall be 
substituted . 

168 . Amendment of section 70 , Madras Act II of 1908 . - In sub-section 
( 1 ) of section 70 of tho Madras Act, for the words " in securities of the Central 
Govermont or in Port Trust securities the words in public securities or in 
guch other socurities as the Central Government may approve in this behalf " 
shall be substituted . 

159 . Amendment of section 71, Madras Act II of 1905 . - Section 71 of the 
Madras Act shall be ronumbered as sub -scetion ( 1) thereof, and , 

(a ) in tho said sub -section 

(i) for the words current value the words current market value 
shall be substituted: 

(ii ) the words " unless tho Central Governmont specifically ganc 
tions & graduul readjustinent shall be added at the end ; and 

(b ) after the said sub -section as so renumbered , the following sub . 
section shall be inserted , namely : 

" ( 0 ) If the cash and the current market value of the securities at the 
credit of the sinking fund are in excess of the amount which should be 
at its credit , the Accountant General shall certify the amount of this 
excess and the Bourd may , with the previous sanction of the Central 
GOvarlment, 

( a ) withdraw the whole or any part of the certified excess , in 
which case the Trustees in whose names the sinkiog fund is 
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invested under sub -section ( 1) of section 70 shall forthwith trungfer 
securities of the requisite current market value , or cash and securi 
ties of the requisito current market value , to the Board ; or 

(b ) reduce or discontinue the half- yearly contributions to the 
sinking fund quired under section 69 ; or 

c) adopt u combination of these measures, " 
160 . Insertion of new section 72A in Madras Act II of 1905 . - - After section 
72 of the Madras Act , the following section shall be inserted , namely : 

" 72A . Power of Bourd to borrow by means of temporary overdraft of 
otherwise . — Notwithstanding anything contained in this Act, * the Board 
muy borrow mouoys by means oſ temporary overdraft or otherwise by pledg 
ing the sccurities held by the Board in its reserve funds or on the security 
of the fixed deposits of the Board in its buuks : 
Provided that such temporary overdrafts or other loans 

(a ) shall not at any time have a longer currency than six months ; 


an 


(b ) shall not be takon without the previous sanction of the Central 
Government , if at any time in uny your the amount of such overdrafts 
or other loads onceads tep lakhs of rupees : 

Provided further that all moneys so borrowed by tomporáry over 
«lraft or otherwise shall be expended for the purposes of this Act. " 
161. Amondinent of section 74 , Madras Act II of 1908 . — In section 74 of 
the Madrus Act, 

(a ) for the word and figureg " section 94 ” the words, brackets , figures 
and letter " sub -section (56 ) of section 36 of the Indian Ports Act , 1908 
(XV of 1908 ) " shall be substituled . 
(h ) after clause (6 ), the following clauses shali be inserted , namely : 

“ (64 ) the payment of such suing us may from time to time be 
agreed upon by the Central Government and the State Government 
or by the Born and the State Government as it ronsonable contribution 
on account of expenses in connection with the watuh und Ward 
functions of the harbour police and the police crnployed for guarding 
ile douks , warehouses and other property of the Bord ; 

(ob ) any other charge which may on the application of the Board 
he specially sanctioned by the Central Government or for which the 

Bourdi mer be legally linble ;" . 
162 , Aniendment of section 74A , Madras Act II of 1905 . - In sub -section 
(2 ) of section 74A of the Madras Act , for the words " in the securities of the 
Central Government or in Port Trust Securities the words “ in public securities 
or in such other securities as the Central Government may approve in this 
behalf " shall be substitute . 

183. - Insertion of new sections 743 and 740 in Madras Act II of 1905. 
After section 74.1 of the Madrns Act , the following sections shall be inserted , 
namely : --- 

" 74B . Board may invest in its own securities . - ( 1) For the purpose 
of any incestrnent which the Board is authorised to inake by this Act, 
it shall be lawful for the Board to reserve and set apart any securities to 
be issued hr it on acoolint of any loan to which the consent of the Central 
Government has been given , provided that the intention to 60 reserve and 
set apart such securities shi:ll have been notified 18 a condition to the 
issue of the loan . 
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(2 ) The issue of any such securities direct to , and in the names of 
" The Trustees of the Port of Madras " shall not operate to extinguish or 
canoel such securities , but every security so issued shall be valid in all. 
l espects as if issued to , iżd in the name of, any other person , 

( 3 ) The purchase by the Board or the transfer , Assignment or indorse 
ment to the Trustecs of the sinking fund or the Bourd , of any security 
issuerl by the Board , shall not oporato to extinguishi r cuncel any such 
security , but the same shall be valid and negotiable in the same manner 
and to t ?10 same cxtent as if held by , or timusferreci , assigned or indorsed 
to , any other person . 


(4 ) All securities of the Board licrctoforo purcbused by, issued , trang 
ierred or assigred to , or iudorsed into the names of the Trustees of the Port 
of Madras, or any person on their behalf, and all seguritieg heretofore 
issued by way of renewal, consolidation or sub -division of any such securi 
ties , shall be and shall be deemed to huve always been valid nnd negotjable 
in all respects and in the same manner and to tbc sume extent as if held 
by , or issued , transferred , assigned or indorsed to any other person . 

74C . Power to transfer money from ihe gonoral account to the pilotage 
account and vice versa . — The Board may , with the previous sanction of the 
Central Government, apply any sum out of the moneys crodiled to the 
generul account of the Port towards hiccting delicits , if any, in the pilotage 
mocount of the Port maintained under section 36 of the Indian Ports Act, 
1908 (XV of 1908 ), or tlmilisfit" the whole or ny part of inny surplus funds 
in such pilotage ucrourt to ile general account of the Port," 

164 . Amendment of section 75 , Madras Act II of 1905 . -- Section 75 of the 
Nachrilly i ci shall be renusul red 119 Sub -section ( 1 ) thereof me to the said 
section 19 So lenumbered , the following sub -section shall be added , namely : 

" (9 ) Nothing in sub -section ( 1) shall require further sanction of the 
Central Goverment in the CSO where the actual expenditure incurred as 
2 chiuse lo capital acces thus xpanditiile victioned in this beliall by 
tlie Central Coruluent uuless the Axcess is more than ton per cent. of 
the expenditure so sanctioned . " 


165 . Amendinent of section 76 , Madras Act II of 1905 . — In section 70 of 
the Midras Act, - - 

( 1) for the words " two thousand rupees the nords " tou thougajid 
ruppe " shall be substituted ; 

(6 ) for the words " fifty thousand rupees " like words " two lakhs of 
rupoos " shall hip substituted ; 
(c) the following proviso plall be added at the end , namely :- .. 

" Provided tinat where the cstimated cost of any new woric or 
appliance has been sanctioned by the Central Chovernment, 10 Jxpen 
diture which exceeds by inore than ten por cent. the estimated cost 

O sanctioned shall be incurred by the Board without the previous 

Sinction of the Central Government. ” 
166 . Insertion of new section 76A in Madras Act II of 1905 . - - After section : 
76 of the Malias Act the following section shall be inserted , namely - 


" 76A , Powers of Chairman as to execution of work . - .Notwithstanding 
anything contained in section 70 , the Chairman may direct the execution : 
of any work the cost of which does not exccod five thousand rupees , and 
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may enter into contracts for the execution of such works, and in every 
such case the Chairman shall make a report to the Board at its next meeting 
of any such directions given or contracts entered into by him . " 

167 . Repeal of sections 77 and 78 , Madras Act II of 1905 . - Sections 77 
and 78 of the Madras Act are hereby repealed . 

168 . Amendment of section 79 , Madras Act II of 1905 .- In section 79 of the 
Madras Act, for the words " by such auditors as shall , from time to time, 
be appointed by the Central Government the words " by the Comptroller and 
Auditor -General of India at such times and in such manner as may be deter 
mined by him " shall be substituted . 

169. Insertion of new section 80A in Madras Act II of 1905 . - After section 
80 of the Madras Act, the following section shall be inserted , namely : 

" SOA . Board to remedy defects and irregularities pointed nut in the 
audit report and Central Government to pass final orders .- - ( 1) The Board 
Thail fromwith take into consideration 
shall forthwith take into consideration any defects or irregularities that may 

Photo 
be pointed out by the auditors in their report and shall pass such orders 
thereon as the Board may think fit and shall also send a report of the 
action taken by the Board to the Central Government. 

( 2 ) If there is a difference of opinion between the Board and the 
auditors on any point included in the audit report and the Board feel 
unable to accept the recommendation , if any , made by the auditors on 
such point, the matter shall forthwith be referred to the Central Govern 
irent who shall pass final orders thereon and the Board shall be bound to 
give effect to such orders. 

170 . Amendment of section 81, Madras Act II of 1905 . - In section 81 of 
1 the Madras Act , for the words “ The Auditors the words “ The Comptroller and 
Auditor-General of India " shall be substituted . 

171. Amendment of section 82 , Madras Act II of 1905 . In section 82 of 
The Madras Act , for the words " in such form the words in such detail and 
Dorm " shall be substituted . 

172 . Insertion of new sections 86A , 86B and 860 in Madras Act II of 
. 1905 . -- -After section 86 of the Madras Act, the following sections shall be 
inserted , namely : 

“ 86A . Re-appropriation of amounts in estimate . - Subject to any 
directions which the Central Government may give in this behalf , any sum 
of money , or part thereof , of which the expenditure has been authorised - 
Tu lil det inte fry the time beirl, : fome, :71 ally approied by the Central 
Government and which has not been so spent , may at any time be re 
appropriated by the Boarri to nieet any excess in any other cypenditure 
authorised in the said estiinate : 

Provided that no such re - appropriation shall be made from one major 
head of expenditure tu another such lead without the previous sanction 
of the Central Government. 

86b . Submission of armoils to the Central Government. -- ( 1) The 
Board shall muually , or Oftener if directed by the Central Government so 
to do , submit statements of its receipts and disbursements to the Central 
Government in such form ani at such time as that Government may 
ciroct. 

( 2 ) A copy of all such statements shall be open to the inspection of 
the public at the office of the Board during office hours on payment of such 
" Je li i zacl: v1ls ; cuticn os inay from tine ti timo be fixed is th : Boud . 
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860 . No expenditure above five thousand tupees to be incurred unless 
Hunolioned in estimate . - - ( 7 ) Subject to the provisions of section 86A , no 
bum cxcoeding five thousand rupees shall , save in cases of pressing emer 
gency, be exponded by , or 0 . 1 behalf of, the Bourd unless such sury is 
included in some estimate at the time in force which has been finally 
approved by the Central Goverument . 

( 2 ) If any sum exceeding five thousand rupoCs in amount is so ex 
pended on a pressing emergency , the circumstances shall be forthwith 
l eporteri uy thic Chajiinan to tho Central Government together with an 
espluation of the way in which it is proposed by the Board to cover such 
extra expenditure. 

173. Amendment of section 87 , Madras Act II of 1908 . - In the proviso 
to section 87 of the Madrus Act , for the words “ lifty thousand rupecs the 
words " two lakhs of rupees shall be substituted . 
. 174 . Substitution of new section for section 88 , Madras Act II of 1900 . 
Terjection 38 of the Mairus Act, the fullowing soutient shall be substituted , 
namely : 

" 88 . Power of Chairman as to contracts . — The Chairman muy, on 
behalf of the Board , enter into any contract or agreement whereof the 
value or amount shall not exceed live thousand rupees , in such munner : 
and form as, according to the law for the time being in force, would bind 
him if such contract or agreoment were on his own behalf ; but every 
othor contract and agreenient on behalf of the Board shall be in . 
writing, and shall be signed by tho Chairman and by two othor Trustees 
and shall be sealed will the common seal of the Board . No contract or 
agreement not executed as is in this section provided shall be binding on 
the board . " 

175 . Amendment of section 89, Madras Act II of 1906 . — To section 89 of 
tho Madras Act, the following proviso shall bo added , namely : 

" Provided that no settlerrient shall be made under this section without 
the provious sanction of the Central Government iſ such settlement , 
involves the payment by the Board of a sum excoeding twonty - five thousand 
rupees ." 

176 . Ingertion of a new section 89A in Madras Act II of 1908 . - In Chapter 
IX , after section 89 of the Madras Act, the following section shall be inserted , 
namely : S 

" 89A . Writing off of lo8908 .- ( 1) Subject to such conditions as may 
be spocificd by the Contral Govorurnent , where the Bourd is of opinion 
that any amount due to , or any loss , whether of money or of property , 
incurred by tho Bonrd is irrecoverable , the Board may , with the previous 
approval of the Central Government, sunction the wriling off finally of the 
said amount or loss : 

Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed , in any 
individual cuse, two thousand and five hundred rupees or, in the aggregato 
in any one year , fifty thousand rupees . 


(2 ) Notwithstanding anything contained in sub - section ( 1), where the 
Chairman is of opinion that any amount due to , or any loss , whether of 
money or of property incurred by , the Board is irrecoverable, the Chairman 
may sanction the writing off finally of such amount or loss, provided that 
such amount or loss does not exceed , in any individual case , five hundred 
rupoes or , in the aggregate in any one year , ten thousand rupees ; and 
in every such case the Chairman shal] make a report to the Board giving 
roasons for such sanction . " 
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177 . Amendment of section 90 , Madras Act II of 1906 . -- In section 90 of 
the Madras Act, the words " and all lees for pilotage shall be paid to the Board 
shall be omitted . 

178 . Repeal of sections 93 and 94 , Madras Act II of 1905 . -- Sections 98 
aud 94 of the Madras Act are hereby repealed . 

179 . Substitution of new section for section 96 , Madras Act II of 1908 . – For 
section 96 of the Madras Act , the following section shall be substituted , 
namely : 

" 96 . . 1pproval au publication of bye - lau18 . - ( 1 ) No byc -law or 
alteration or revocation of a bye- law shall havo affect until the same hag 
bcer: approved by the Central Government. 

(2 ) No bye - law or alteration or revocation of a bye - law shall be 
approved by the Central Government until the same has been published 
for two weeks successively in the Official Gazetto nnd until fourteen days 
have hitired from the date on which the same had been first published in 
that Gozotte . 


180 . Substitution of new section for section 101 , Madras Act II of 1905 . 
For sotion 101 of tho Mudras Act , the following section shall bo substituted , 
namely : 

" 101 . Perso12,9 employed under this Act to be public sorvants for certain 
PUTP0899. - - Every person omployed under this Act shall , for the purposes 
of scctions 101 10 171 (both inclusive ), 184 , 185 and 409 of the Indian 
Peul Code (Act XLV of 1860 ) and for the purposes of the Provention of 
Corruption Act , 1947 ( II of 1947) , be deemed to be a public servant within 
the meaning of scotion 21 of the said Code . " 

181. Amendment of section 105 , Madras Act II of 1905 . — In section 105 
of the Madras Act , for the words and the said surn shall , on the application 
of the Board , the following shall be substituted , nimely ::-- 

"For where any employce of the Board has , subject to such conditions as 
mny be laid down by the Board , been generally or specially authoriged 
by tho Boaril in this behalf by such employee , and the said suin shall on 

application by or on behalf of the Board . " 
182. Insertion of new Section 109A in Madras Act II of 1905 . After sec 
tion 109 of th : Madras Act , the following section shall bo 1114 - rted zonely : 

" 1094 . Application of certain provisions of the Act to aircraft . - The 
provisicins of sections 36 , 99 , 42 , 4 :3, 60 , 61, 62 , 95 , 106 , 107 and 111 sball 
apply in relation to all wire : f! making sea of the Port; while on water as 
thov apply in relation to vossels . " 

183 . Insertion of new sections 111A and 111B in Madras Act II of 1906 .-- 
After section 111 of the Madras Act , the following sections shall be inserted , 
namely : 

" 1 ! 1A . Power to evict certain persons from the premises of the 
Boar . — ( 1 ) Voiwithstanding anything contained in any other law , if the 
Poard in exorcise of the powers conferred on it by regulations made under 
this Act cancels t}je allotment of any premisos made to any cmplogen of the 

?ord , the Board may , by notice in writing , order such allotteo or any 
other person who mv h . . ocelipation of thic wlicle or guy part of 
the premises to vacnto them aud deliver the same to the Board or a person 
Appointed by the Board in that behnlf within such period as may be 
spocified in the notice 

Explanation . For the purposes of this section , " premiges " means 
any building or part of a building and includes 

(1) the gardens , grounds and outhouses, if any, appertaining to 
buch building or part of a building ; 
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(11) any fittings . affixed to such building or part of a building for 
the more beneficial enjoyment thereof ; and 

( 111) any furniture , books or other things belonging to the Board 
ani found in such building or part of a building . 

( 2 ) If any allottee or other person refuses or fails to comply with au 
order made under sub -section ( 1 ) , Any presidency -magistrate or magistrate 
of the first class may, on application made by or on behalf of the Board , 
order any police officer , with proper assistanco , to enter into the premises 
and eviot any person from , and take possession of, the premises and to 
deliver the game to the Board or a person appointed by the Board in that 
bobalf and the police officer muy, for that purpose , use such force ng may 
be necessary . 
( 3 ) Any such notice as is referred to in sub -section (1) may be servod 

a ) by delivering or tendering it to the allottee or any other per 
son who may be in occupation of the whole or any part of the premises . 


Or 


(b ) if it cannot bo so delivered or tendered , by nffixing it on the 
outer door or somo other conspicuous part of the premises , or 

(c ) by registered post. 
111B . Annual adminisiration report ni the Port . - As soon as may be 
after the first day of April in every year and not later than such date as 
may be fised in this behalf by the Central Government, the Board shall 
submit to the Central Government a detailed report of the administration 
of the Port during the preceding year ending on the thirty -first day of 
March in such form us the Central Government may diroct. " 

184 . Amendment of section 112 , Madras Act II of 1905 . - In section 112 
of the Marras Act , for the corris as may be called for by the Central Govern . 
ment for the purposes of this Act tho words " relating to the work of the 
Board under this set as may , from time to time, be called for by the Central 
Government " shall be substituted . 

186 . Substitution of new section for section 113 , Madras Act II of 1905 . 
For section 113 of the Madras Act , the following section shall be substituted , 
namely : — 

" 113 . Power to supersede the Board . - ( 1) If , at any time, the Central 
Government is of opinion - - 

( a ) that on account of a grave emergency , the Board aro unablo to 
perform the duties inposed on them lv er voor the provisions of this 
Act or of any other law , or 

( 0 ) that the Board have persistently mado default in the perfor 
mance of the duties imposed upon them by or under the provisions of 
this Act or of any other law and as a result of such defnult , the 
financial position of tho Board or the administration of the Port has 

greatly detcriorated , 
the Central Government may , hy notification in the Official Gazette , siiper 
sede the Board for such period , not exceeding six months at a time , as 
may be specified in the notification : 

Provided that before issuing a notification under his sub - section for 
reasons mentioned in clause (b ), the Central Government shall givo a 
reasonable time of not less than three inonths to the Board to show cause 
why the Board should not be superscded and shall consider the explana 
tions and objections , if any , of the Board . 
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(2) Upon the publication of a notification under sub -section (1) super 
soding the Board the following consequences shall enoue : - - 

(a ) ull the Trustoes shall , as from the date of supersession , vacate 
their offices as such Trustees ; 

(b ) all the powers und duties which may, by or under the pro 
visions of this Act or of any other law , bo oxercised or performed by 
or on behalf of the Board , shall until the Bourd uro reconstituted ainder 
clause (b ) or clauso (© ) of sub -section (3 ) be exercised and performed 
by such person or persons as the Central Government may direct ; 

(0 ) nll properly vested in the Bourd shall, until tho Board are re - . 
constituted under clause (6 ) or clause (c ) of sub -section (3 ) vest in the 
Central Government. 

(3 ) On tho expiration of the period of supornession spocified in the 
notification issued under sub - section (1 ), the Central Governmont may. 

(a ) extend the period of supersession for such further term , not 
exceeding six months, as it may considor necessury , or 


(6 ) reconstitute the Board hy fresh appointment and fresh election , 
and iu such case , any persons who vacated their offices under clause (a ) 
of sub -section ( 2 ) shall not be deemned disqualified for appointment or 
election , as the case may bo , or 

(0 ) re - constitute the Board by appointment only for such period 
as it may consider nocessary and in such a caso , the porsons who vucuted 
their offices under cluuge (a ) of sub -section ( 2 ) shall not be deemed dis 
qualified for such appointment merely bocause they were Trustees 
when the Bourd was superseded : 

Provided that the Central Government may at any time before the 
expiration of the period of supergession , whether As originally specified 
under sub -section ( 1) or as extended under this sub -section , take action 
under clause (b ) or clause ( c ) of this sub -section , 

(4 ) The Central Government shall cause & notification issued under 
sub - section ( 1) and a full report of any action taken under this section and 
the circumstances leading to such action to be laid bofore Parliament at 
the carliest possible opportunity ." 

CHAPTER V 

AMENDMENT OF AOT XV OF 1908 
188 , Amendment of section 3 , Act Xy of 1908 . - In section 3 of the Indian 
Ports Act , 1908 (hereifter in this Chapter referred to as tho Ports Act),-- - 

(a ) in clause (2 ), -- 

(1) after the words any vessel" tho words " or any aircraft making 
use of any port ” shall be inserted ; 

( ii ) after the words " harbour master, " the words " of the port" 
shall be inserted ; 

(iii) the words or the aircraft, as the case may bu " shall be added 
at the end ; 

(6) in clause (7), after the word " conveyance the word " mainly " 
shall be inserted . 

187 , Amendment of section 6 , Act XV of 1908 . - In clause (le) of sub -sec 
tion ( 1 ) of section 6 of the Ports Act , for the words " passenger vessels the 
word " veggels shall be substituted . 

188 . Amendment of section 38 , Act XV of 1908 . -- To Bection 35 of the 
Ports Act, the following sub -section shall be added , namely :-- 

" ( 3 ) The Government muy , in special cases , remit the whole or any 
portion of the fees chargeable under sub - section ( 1) or sub - section ( 3 ). " 
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189 . Amendment of Hection 86 , Act IV of 1908 . - - In sertion 96 of 1b 
Porto Aot, 

(1) to sub -section (?), the following proviso shall be added , namely : -- 

“ Provided that the port fund account for any port may , if so 
authorised under tho provişious of any Act relating to such port, be 
merged with the general account of that port , und in such a case , the 
provisions of sub -nection (6 ) shall not apply and the provisions of 
sub - sactiony ( + ) and ( 5 ) shall bayc effect as if for the words " the port 
fund account of the port " theroin , the words the general account 
of the port " had been substituted ." ; 

(2 ) for clause (0 ) of sub -section ( 4 ), the following clause shall be substi 
tuted , namely : 

“ (a ) fines other than those creditable to the pilotage account of 
the port under sub -section (50 ) " ; 

(3) after sub -section (6 ), the following sub -sections shall be insertad , 
namely :-- 

" (50 ) All fees charged for pilotage at any port subject to this Act 
and all fines and penalties levied under the Act or under any other 
Aot relating to the port from pilots or other persone employed in the 
pilot service other than fines and penalties imposed by a court , shall 
be credited to a distinot account to be called the pilotage account of 
the port. 

(50 ) All sums so aredited to the pilotage account may be applied . 
in such proportions as the Government may from time to time direct , 
to the followme purposes , linoly - 

. (a ) the purohage and maintenance in repair of such vessels , 
and the supply of such materiale , stores or other things as the 
officer or body appointed under sub -section ( 1 ) may deom 
it necessary to purchase , maintain or supply for the efficiency of 
the pilot service ; 

(b ) the pyyment of the salaries , wages and allowances of 
pilots and other persons employed in the pilot service or in the 
supervision thereof; 

(c ) the payment of pensions, retiring gratuities , compassionate 
allowances or bonuses to pilots and other persong engaged in the 
pilot service, and of the contributions, if any, duly authorised to 
be made in their behalf to any provident fund or welfnre fund : 

( d ) the payment of pensions, gratuities and compassionate 
allowances granted by the officer or body appointed under sub 
section ( 1) to pilots and other persons engaged in the pilot service 
who have been injured in the execution of their duty and to the 
sur viving rolatives of pilots and other persons 90 engaced who 
have been killed in the execution of their duty or who may die . 
while still in the servicu of such officer or body ; 

( e ) the provision of educational, recreational and other ameni 
ties for pilots and other persons employed in the pilot borvice : 

( 1) the payment of contributions or appropriations to any 
special fund or funds established under the provisions of any other 
Act relating to the port to which the officer or body appointed 
under sub -section ( 1 ) considors contributions or appropriations 
should be made from the pilotage account; 

(g ) any other expenditure which may , with the previous 
gonction of the Government, be incurred in respect of the pilot 
service , 


of contribuinder 
the provor body appointen 
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(50 ) If the officer or body appointed under sub -gection (1 ) at any 
port is also the authority responsible for maintaining the general bocount 
of the port, then notwithştanding the absence of any provision in that 
behalf in the Act under which such general account is maintained , such 
officer or body may, with the previous sanction of the Government , 
apply any sum out of the moneys credited to such general account 
towards meeting deficits , if any , in the pilotage account of the port, 
or transfer the whole or any part of any surplus funde, in the pilotage 
scoount to the general account of the port " ; 

( 4 ) in sub - section (6 ), after the words " port fund account the words 
or of a pilotage scoount " shall be inserted . 

190 . Insertion of new section 680 in Act XV of 1908 . - Aftør section 0813 of 
the Ports Act, the following section shall be inserted , namely : 

“ 18C . Applioation of certain provisions of the Act to aircraft. ( 1) The 
provisions of sections 6 , 18 to 16 (both inclusin o ), 18 , 21 and 28 , sub 
section (2 ) of section B1 and sections 88 , 84 , 85 , 89 , 42 to 48 (both in 
alusive ) and 55 shall apply in relation to all aircraft making use of any 
port Aubject to this Act, while on water as they apply in relation to 
vessels . 

(2 ) No such aircraft shall enter or leave any port subject to this Act, 
except with the permission granted by the Conservator of the Port or by 
Buch other officer as may be authorised in this behalf by the Conservator. " 

CHAPTER VI 

AMENIMENT OF Aot XXXIII Or 1948 
191 . Substitution of new section 7 , Act XXXIII of 1948 . – For section 7 
of the Calcutta Port ( Pilotage ) Act, 1948 (hereinafter in this Chapter referred 
to nie the Pilotage 1 :1), the following sectiou shall be substituied , rimcly : 

" %. Pilotage fcoe and fines and penalties levied under the Act. 
All fees for pilotage and e ]] fines and penalties levied under this Act from 
pilots or othor persons employed in the pilot service, except fines and 
ponalties imposed by a court , shall be accounted for and exponded by the 
Commissioners in accordance with the provisions of seotion 96 of the Indian 
Ports Act, 1908 (XV of 1908). " 

192 . Repeal of section 8, Act XXXIII of 1948. - Section 8 Oi che Pilotage 
Act is hereby repealed . 

193 . Amendment of section 0 , Act XXXII of 1948 . - In section 9 of the 
Pilotage Act , 

(n ) after the words " to apply " the words " any gum out of " shall be 
inberted ; 

(b ) after the words " pilotage account " the words , figures , brackets 
und letters “ maintained under section 86 of the Indian Ports Act , . 1008 
(XV of 1908) " shall be inserted ; 

(c ) for the words " part of the surplus funds in the pilotage account " 
the words " part of the surplus funds, if any , in such pilotage account" 
shall be substituted . 

194 , Bubetitution of new section for section 10 , Act XXXIII of 1948 . For 
gection 10 of the Pilotage Act, the following section shall be substituted , 
namely : 

" 10 . Applioation of certain provisions of Bengal Act III of 1890 . 
Bections 18 , 19 , 24B , 29 to 84 (both inclusive ) , 47 to 54 both inclusive), 
06 , 67, 68 , and 80 to 80A (both inolusive ) of the Caloutta Port Act, 1890 
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(Bengal Act IIl of 1890 ) are hereby incorporated in this Act subject to the 
following modifications , namely : 

( a ) that the references in the said sections to the Calcutta Port 
Act , 1890 shall be taken as references to this Act ; 

(b ) that in clause (b ) of section 19 , for the words " the tolls, duer , 
rates , rents and charges " the words " the pilotaga fees " shall be 
substituted ; 

(c) that the proviso to sub -section (8 ) of section 30 shall be 
omitted ; 

(d ) that in sub -section (1) of section 84 , the words " the Deputy 
Chairman or to shall be omitted ; 

(C) that sub -section (2 ) of section 34 shall be omitted ." 


The following Bills were introduced in Parliament on the 19th February ... 
1951 : 

Bill No . 5 OF 1951. 
A Bill further lo amend the Reclisitioned Land ( Continuance of Power ) 

Aot, 1947 . 
BE it enacted by Parliman ! s follows: - 

1 . Short title. - This Act may be called the Requisitioned Land 
(Continuance of Powcrs ) Amendment Act, 1051 . 

2 . Amendment of section 1 , Act XVII of 1947. - For sub -section (3 ) of 
section 1 of the Requisitioned Land (Continuance of Powers ) Act, 1947, the 
following sub -section shull be substituted , namely : 

( 9 ) It shall ( inct.) hilis: clicct in lart C States on the 1st day 
of April , 1952 , and in Prirt A States , 

(a ) as respects the requisitioned linds which , at the com : 
mencement of the Requisitioned Lani (Continuanco of Powers ) 
Arcudient Act, 1951 , are subject to requisition by or upder the 
authority of the Coutral Government , on the 1st day of April , 
1952, und 

(b ) as respects other requisitioned lands, on the 1st day of 
April, 1951, 
except as respects things done or oniitted to be done before such cesbar 
of operation of this Act , and section 6 of the General Clauses Aoti, 
1897 ( X of 1897) shall apply upon such cesser of operation as if it had 
then been repealed by a Central Act. 


STATEMENT OF OBJECTS AND REASONS. 
Rule 754 of the Defence of India Rulce , 1939 , empowered the Central 
and the Provincial (now State ) Governments to requisition lands and build . 
ings for specific purposes . Theso rulos expired on the 80th September , 
1940 ; but as the retention of requisitioned properties, for a further period 
was necessary , an Ordinance , known as the Requisitioned Land (Continu 
ance of Powers ) Ordinance , 1946 , was issued . This was , later , replaced by 
the Requisitioned Land ( Continuance of Powers ) Act , 1947 , pasged by the 
Constituent Assembly of India (Legislative ). This Act was extended for 
the last time, for a period of one year ending on the 31st March , 1951, by 
A Resolution , passed in Deocinber, 1949 , by the Constituent Assembly of 
India (Legislative ), in pursuance of the proviso to section 4 of the India 
(Central Government and Legislature ) Act, 1946 , as adapted by the India 
( Provisional Constitution ) Order, 1947 . 
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2 . The retention of these lands and buildings under requisition , for a 
further period beyond the 31st March , 1951 , is absolutely necessary , as the 
properties are being used by the Central Government for office and regi 
dential purposes . Besides , Government have constructed permanent 
buildings on some of these plots at a considerable expenge , and it is 
necessary eventually to acquire such property . This is not immediately 
possible . The present financial stringency alsg stepds in the way of 
Government undertaking any large scale construction immodjately , and 
thereby enabling Government to release requisitioned buildings . It is 
proposed to replace the present Act by a more comprehensive legislation 
relating to requisitioning and acquisition of property . The enactment of 
that legislation may take some time and hence the present Bill, as an 
interim measure. 

8 . Under article 38 of Liat 1 of the Seventh Schedule of the Constitu 
tion , acquisition and requisitioning is the responsibility of the Central 
(toverument only for the purposes of the Union . The present Bill also 
ensures this . 

N . V . GADGIL , 
New Delhi; 
The 9th February , 1961. 


BILL No . 6 OF 1951 . 
A Bill further to amend the Indian Boilors Act, 1993. 
Be it enacted by Parliament as follows: -- 

1 . Short title . — This Act may be called the Indian Boilerg (Amendment ) 
Act, 1951. 

2 . Amendmont of section 3 , Act V of 1929 . - I or clause (b ) of sub -section 
( 1) of section 8 of the Indian Boilers Act, 1928 , the following sub - clause shall 
be substituted , namely : - - 

" (b ) belouging to , or under the control of , the Army, Navy or Air 
Force ; or . 


anned from the provisions of 


pace with the ra Forces masies, it is 


STATEMENT OF OBJECTS AND REASONS 
The boilers and steam - pipes bolonging to or under the control of the 
Indian Navy are at present exorpted from the provisions of the Indian 
Boilers Act , 1928 , but not so the boilers and steam -pipes of the Indian Army 
and Air Force . As the Indian Boilorg Act and the Regulations which govern 
the use of boilers cannot always keep pace with the rapidly changing technique 
in the manufacture of boilers abroad , and the Armed Forces may be called 
upon to use at a very short notice various types of the latest boilers , it is 
proposed in the present Bill to exempt the Armed Forces 88 a whole from 
the operations of the Indian Boilers Act , 1923. 

N . V . GADGIL . 
. New Delhi ; 
The 9th February , 1901 . 

M . N . KAUL, 

Boorstary . 


empt theypes of the latest may be called 
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